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DECAS7. 43

ANNEX **/

Decision of the Hunan Rights Commttee under the ptiona
Prot ocol
to the International Covenant on Qvil and Political R ghts
- Forty-third session -

concer ni ng

Communi cation No. 457/1991

Submtted by : A l.E [name del eted]
Alleged victim: The aut hor

State party : Li byan Arab Janahiriya
Date of communi cation : 18 February 1991

The Human Rghts Conmttee , established under article 28 of
the International Covenant on Gvil and Political R ghts,

Meeting on 7 Novenber 1991,
Adopts the follow ng:

Deci sion on admssibility

1. The aut hor of the communication is Abdel aziz |brahim

B wezah, an Egyptian citizen born in 1949 in Menofia, Egypt,
currently residing in Marseille, France. He clains to be a
victimof violations by the Libyan Arab Jamahiriya of his rights
under the International Covenant on GQvil and Political R ghts,
w t hout, however, specifying which provisions of the Covenant he
considers to have been violated. The Qoptional Protocol entered
into force for the Libyan Arab Jamahiriya on 16 August 1989.
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**/ Made public by decision of the Human R ghts Commttee.

The facts as submtted by the author

2.1 On 17 April 1989, the author was arrested and detai ned by
the Li byan authorities, on suspicion of having collaborated with
the French and Egyptian secret services. He was tried before a
mlitary court and inprisoned. During captivity he clains to
have been tortured and ill-treated. On 15 June 1989, he was
brought to the airport and nmade to board a plane bound for Oly,
France. He is currently under constant nedical care, which is
said to have becone necessary because the trauma suffered by the
torture inflicted on himin Libya. The French "Comm ssion
Technique d' Oientation et de Recl assenent Professionnel™”
(COTOREP) and several nedical certificates confirmthat the

aut hor has becone incapacited, and that he suffers from
"affective disorder". Hs disability is evaluated at 80%

2.2 The author states that he is in no position to exhaust

Li byan renedi es given that, upon his release fromprison, he was
directly brought to the airport and expelled to France, and
therefore had no opportunity to avail hinself of any Libyan
remedies. In France, he adds, he is unable to resort to such
remedi es.

The conpl ai nt

3. Al t hough the author does not invoke any of the provisions
of the Covenant, it transpires fromhis submssions that he
clains to be a victimof a violation of articles 7, 9 and 10 of

the Covenant. |In particular, he clains that his arrest was
arbitrary, as there was no support for the charges agai nst him
and that he was tortured and ill-treated between 17 April and 15
June 19809.

The issues and proceedi hgs before the Coommittee

4.1 Bef ore considering any clains contained in a communication
the Human R ghts Conmmttee nust decide, in accordance with rule
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87 of its rules of procedure, whether or not it is admssible
under the ptional Protocol to the Covenant.

4.2 Wth regard to the application of the Qotional Protocol to
the Li byan Arab Jamahiriya, the Conmttee recalls that it entered
into force on 16 August 1989. It observes that the Optional

Prot ocol cannot be applied retroactively and concl udes that the
Commttee is precluded ratione tenporis fromexamning acts said
to have occurred between 17 April and 15 June 1989, unless these
acts continued or had effects after the entry into force of the
Ooptional Protocol, constituting in thenselves a violation of the
Covenant .

4.3 Accordingly, the Coomttee finds that it is precluded
ratione tenporis fromexamning the author's allegations.

5. The Human R ghts Conmttee therefore decides:
(a) That the communication is inadm ssible;

(b) That this decision shall be comunicated to the author
and, for information, to the State party.

[Done in English, French, Russian and Spani sh, the English text
bei ng the original version].



