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respect and observe its confidential nature.
DECA448. 43 CE/ cm
ANNEX* /
Decision of the Human Rights Commttee under the Qptional

Pr ottardlhe I nternati onal Covenant on Gvil and Political R ghts
- Forty-third session -

concer ni ng

Communi cati on No. 448/ 1991

Submtted by : H J.H (nane del et ed)
Aleged victim: The aut hor
State party : The Net her| ands

Date of communication : 30 April 1990

The Human Rghts Conmttee , established under article 28 of
the International Covenant on Gvil and Political R ghts,

Meeting on 7 Novenber 1991,
Adopts the follow ng:

Deci sion on admssibility

1. The aut hor of the comunication, dated 30 April 1990, is
HJ.H, a Dutch citizen born on 12 Cctober 1948, residing in
Putten, the Netherlands. He clains to be a victimof a violation
by the Netherlands of article 14, paragraph 2, of the

I nternati onal Covenant on Gvil and Political R ghts.

The facts as submtted by the author:
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2.1 The Dutch legislation governing the registrati on and
circulation of notor vehicles obliges car owners to display, on
the windscreen of their cars, a vignette proving that the vehicle
is duly registered. On 25 June 1985, the author was fined for
havi ng

*/ Made public by decision of the Human R ghts Comm ttee.
di spl ayed a vignette which was no longer valid. He appealed to
the District Tribunal (Arrondi ssenentsrechtsbank) of Zwoll e,
whi ch declared the earlier decision null and void and adopt ed
anot her one whi ch sentenced the author to pay a fine of 75 Dutch
guilders. Hs appeal to the Suprene Court (Hoge Raad der
Neder | anden) was di smssed on 3 March 1987.

2.2 The author submtted his case to the European Comm ssion of
Human R ghts, where he argued that his conviction constituted a
violation of the principle of presunption of innocence (article
6, paragraph 2, of the European Convention). On 13 July 1989,

t he European Conm ssion decl ared his comuni cati on i nadm ssi bl e
as "manifestly ill-founded", pursuant to article 27, paragraph 2,
of the European Conventi on.

The conpl ai nt

3. The aut hor contends that by requiring car owners to display
a vignette on their vehicles, Dutch legislation is actually
forcing themto prove that they are not in violation of the rules
governing registration of notor vehicles. The obligation to
prove one's innocence constitutes, in the author's opinion, a
violation of the presunption of innocence under article 14,
paragraph 2, of the Covenant.

| ssues and proceedi ngs before the Conmittee

4.1 Before considering any clains contained in a comruni cation
the Human R ghts Conmmttee nust, in accordance with rule 87 of
its rules of procedure, decide whether or not a comunication is
adm ssi bl e under the ptional Protocol to the Covenant.

4.2 Taking into account the requirenments laid down in articles 2
and 3 of the ptional Protocol, the Commttee has exam ned
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whet her the facts as submtted woul d raise prima facie issues
under any provision of the Covenant and concl udes that they do
not. The Commttee observes that the conditions for declaring a
communi cati on adm ssi bl e i ncl ude, inter alia, that the clains
submtted be sufficiently substantiated and do not constitute an
abuse of the right of subm ssion. The author's comuni cation
reveal s that these conditions have not been net.

5. The Human R ghts Commttee therefore decides:

(a) that the comunication is inadm ssible under articles 2
and 3 of the ptional Protocol;

(b) that this decision shall be comuni cated to the author
of the communication and, for infornmation, to the State

party.

[ Done in English, French, Russian and Spani sh, the English text
bei ng the original version.]



