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*/ Al persons handling this docunent are requested to
respect and observe its confidential nature.

DEC358. 43 M5/ cm
ANNEX* /

Deci sion of the HUman Rights Committee under the ptional Protocol

to the Internati onal Covenant on Qvil and Political R ghts
- Forty-third session -

concer ni ng

Communi cati on No. 358/1989

Submtted by : RL et al. [names del eted]
Aleged victins : The aut hors

State party : Canada

Date of communication : 1 April 1989 (initial subm ssion)

The Human Rghts Conmttee , established under article 28 of
the International Covenant of Gvil and Political R ghts,

Meeting on 5 Novenber 1991,
Adopts the follow ng:

Deci sion on admssibility

1. The authors of the communication (initial submssion dated 1
April 1989 and subsequent correspondence) are Chief RL., MB.,

MH and 14 other menbers of the Wi spering Pines |ndian Band,
residing in the province of British Colunbia, Canada. The authors
all ege violations by the Governnent of Canada of article 1,
paragraph 1, article 2, paragraph 1, articles 17, 22, 23, 26 and 27
of the International Covenant on Gvil and Political R ghts. They
are represented by counsel.
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*/ Made public by decision of the Human R ghts Comm ttee.

The facts as submtted by the authors

2.1 The Wi spering Pines Indian Band bel ongs to the Shuswap Nation
in south-central British Colunbia. The Shuswap are the indi genous
peopl e of the region and constitute a single social, cultural,
political and linguistic coomunity distinct both from Euro-

Canadi ans and from nei ghbouri ng i ndi genous peopl es. Approxi nately
half of the contenporary nmenbers of the Band live in a snall

farmng comunity nunbering about 26 persons and engage in raising
cattle on 1,200 acres (750 ha) of |and.

2.2 The communi cation chal |l enges certain aspects of Bill G31
i.e. the legislation which was enacted by the Governnent of Canada
in 1985 in response to the recomendations of the Hunan R ghts
Commttee inits Views in the case of Sandra Lovel ace v. Canada
(adopted on 30 July 1981 at the Commttee' s thirteenth session).
By virtue of Bill G31 certain persons fornerly deprived of

"I ndi an" status on the basis of sex were reinstated, but at the
sane tine, other persons who fornerly enjoyed I ndian status were
deprived of it on the basis of a racial quota.

2.3 Oning to the snall size of the Band, nenbers frequently marry
non- menbers. Because of its geographical isolation fromother
Shuswap communities and in view of the relative proximty to the
city of Kam oops, social contact and inter-narriage w th non-

| ndi ans has been common. Traditional |ndian nenbership rules
allowed for considerable flexibility and facilitated the

i ncorporation of non-nenbers into the various bands. Problens

! Communi cation No. 24/1977, reproduced in Hunan R ghts
Commttee 1981 Report to the General Assenbly, Annex XV I |
Sel ected Decisions, Vol. |, pp. 83 et seq. . See also the
statenent by the CGovernment of Canada concerning the
i npl enentation of the Views in the case of Lovel ace, in HRC 1983
Report, Annex XXXI; Selected Decisions, Vol. Il, pp. 224 et

Seq. .
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allegedly started with the enactnment of the original |ndian Act,
1876, which inposed the Euro-Canadi an concept of patrilineal

ki nshi p and inheritance on the indigenous peoples of Canada. To be
consi dered an "Indi an" under the Indian Act, a person had to be the
bi ol ogical child of an Indian father, or have been adopted by an

| ndian father in accordance with Canadian famly law. The I ndi an
Act al so provided that wonen woul d take their |egal status from
thei r husbands. A Shuswap wonan who narried a non-Indi an Canadi an
conti nued to belong to her chil dhood band under Shuswap | aw, but
becane "white" under the Indian Act. Likew se, although a "white"
Canadi an woman who narried a Shuswap becane a nmenber of her
husband' s band under the Indian Act, she was never regarded as
Shuswap by her husband's band. As a result of the original Indian
Act, Shuswap worren who narried non-1ndians were renoved from "band
lists" maintained by the Governnment of Canada, thereby losing their
rights to live on |l ands set aside for Shuswap bands ("I ndi an
reserves"). 1In 1951 the Indian Act was anended to the extent that
mnor Indian children would also lose their status if their nother
marries a non-Indian; bands could, however, apply for an exenption
fromthis rule. Qher Shuswaps |ost their Indian status upon

obtai ning off-reserve enpl oynent, serving in the Canadi an armed
forces, or conpleting higher education. The authors concl ude that
it was Governnent policy to renove fromlndi an reserves anyone
deened capabl e of assimlating into non-Indian Canadi an soci ety.

2.4 By virtue of Bill G31 wonen who, on account of their narriage
to non-Indians prior to 17 April 1985, had lost their Indian status
under the forner Indian Act, together with any of their children
who had | ost status with them could be reinstated and thus be re-
consi dered band nmenbers. In addition, Bill G 31 authorized the

rei nstatenment of men or wormen who were deprived of their status
before 1951 for other reasons. The children of such persons,
however, were added to a band list only if both parents were

I ndians or were entitled to be registered as Indians. Children
born before 17 April 1985, nerely required the child s father (or,
if the parents were unnarried, nother) to have Indi an status.

2.5 Bill G31 provides that a band "may assume control of its own
nmenbership if it establishes nenbership rules for itself in
witing". It is submtted, however, that few bands were able to
obtai n approval of their own rules before 28 June 1987, the

deadl ine established by Bill G31. The net effect has been that
persons who left the reserves before 1985, together with nost of
their children, have been reinstated upon request, and that al



CCPR/ J 43/ D/ 358/ 1989
Annex

Engl i sh

Page 4

children born out of interracial marriages after 1985 have been, or
will be, deleted fromband |ists.

The conpl ai nt

3.1 The authors submt that two aspects of Bill G31 affect them
adversely: Dbringing in new band nenbers whomthe community cannot
house or support, and inposing new standards for Indian status
which will operate to deprive many of the authors' children and
grandchil dren of their Band nenbership and right to live on the
reserve. The net result on the Band is a gain of nine persons, in
terns of Indian status, and a loss of two. |In addition, since the
Band' s proposed nenbership rules were not approved by the Mnister
before 28 June 1987, all persons acquiring the | egal status of
Indians are entitled to Band nenbership. Another problemarises
with respect to children born after 17 April 1985, since they may
acquire such status only if they have two Indian parents. The
continued application of Bill G31 will have an increasingly
negati ve effect on the authors' famlies if their children narry
non-lndians in the sane proportions as their parents. To avoid the
termnation of famly lines through the operation of Section 6(2)
of Bill G31, the authors would have to arrange all future
marriages of Band nmenbers with nenbers of other Bands. This is
said to force themto choose between gradually losing their |egal
rights and their reserve |land, and depriving their children of
personal freedom and privacy, which would be inconpatible with the
Covenant and the Canadi an Charter of R ghts and Freedons.

3.2 Another current problemis that twenty-ei ght persons who are
not directly related to the famlies now residing on the reserve
have applied for Indian status and Band nmenbership. This would
entail a 50 per cent increase in housing requirenments, which the
Band cannot neet. So as to accommodate new nenbers, the Band woul d
have to devel op a cl uster-housing project requiring new water

wel I's, sewer systens and power |ines, at an estimated cost of

$223, 000 Canadi an doll ars. Federal adjustnent assistance under

Bill G31is, however, extrenely limted. Even if new nmenbers
coul d be housed on the reserve, there is very little possibility of
ensuring their enploynent. CQultural problens also arise, because
sone of the newconers have never |ived on an Indian reserve and
others have lived off-reserve for nore than ten years. Considering
that nost are single, older adults w thout children, their socia

i npact on a comunity which has consisted of three to four self-



CCPR/ T 43/ ¥ 358/ 1989

Annex
Engl i sh
Page 5
sufficient farmfamlies would be overwhel m ng.
3.3 The authors believe that the Conmttee's Views in the Lovel ace

case confirmthat States cannot unreasonably restrict freedom of
associ ation and co-habitation of individual famlies, nor of the
related famlies which conprise an ethnic, religious or |linguistic
comunity. The authors consider that their "freedom of association
with others" (article 22, paragraph 1) has been interfered with, in
that they cannot thensel ves determne nenbership in their small
farmng community. They can be forced to share their limted | and
and resources with persons who acquire Indian status and

nmenber ship, while their own direct descendants may | ose the right
to be part of the community.

3.4 It is submtted that the inplenentation of Bill G 31
constitutes "arbitrary and unlawful interference"” with the authors'
famlies (article 17, paragraph 1), on account of the fact that the
Governnent, and not the Band, determnes who may |ive on the
reserve. Mreover, this interference is said to be arbitrary in
that it distinguishes anong famly nenbers on the basis of whether
they were born before or after 17 April 1985, and in that it

di stingui shes anong famly nenbers on the basis of whether one or
both of their parents were Indians, a purely racial criterion
contrary to articles 2, paragraph 1, and 26 of the Covenant.

3.5 The inplenmentation of Bill G31 allegedly conflicts with
article 23 of the Covenant, in that it restricts the freedom of
Band nenbers to choose their own spouses, particularly
considerating that marriage to non-Indians would result in

di senfranchi sing the children.

3.6 Further, the authors claima violation of article 26 of the
Covenant, which prohibits "any discrimnation" on the ground of
race, in that it makes racial quantum rather than cultural factors
and i ndividual allegiance, the basis for allocating indi genous
rights and indi genous peoples' lands. Traditional Shuswap |aw
regarded as Shuswap anyone who was born in the territory or raised
as a Shuswap. Bill G311 requires that, in the future, both parents
be "I ndian" as defined under Canadian |law. Children born to a
Shuswap not her or father and rai sed on Shuswap territory in the
Shuswap culture would still be denied Indian status and Band
nmenber shi p.

3.7 Concerning article 27 of the Covenant, the authors point out
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that they regard thensel ves as an indi genous peopl e rather than an
"ethnic (or) linguistic mnority", but that since the indigenous
and mnority categories overlap, indigenous peoples should al so be
entitled to exercise the rights of mnorities. They concl ude that
Bill G31 violates article 27 by inposing restrictions on who can
reside in, or share in the economc and political life of the
communi ty.

3.8 The Shuswap consi der thensel ves a distinct people and thus
entitled to determne the formand nenbership of their own
economc, social and political institutions, in accordance with
article 1, paragraph 1, of the Covenant. Control of nenbership
bei ng one of the inherent and fundanental rights of indi genous
communities, the authors invoke article 24 of the draft Universal
Decl aration of Indigenous R ghts.

3.9 As to the requirenment of exhaustion of donestic renedies, the
authors state that they endeavoured to counter the detrinental
effects of Bill G31 by attenpting to assune control of Band
menbership. On 23 June 1987 they adopted rul es which were duly
transmtted to the Mnistry of Indian Affairs. On 25 January 1988,
the Mnister replied that the proposed rules were inconsistent with
Bill G31, in that they excluded certain classes of persons
eligible for reinstatenent. |In this connection the authors invoke
Section 35 of the Constitution Act, 1982, which was intended to
secure "aboriginal and treaty rights of the aboriginal peoples of
Canada" against future legislative erosion. The authors admt

that, in theory, the Suprene Court of Canada coul d determ ne that
Bill G31lis of no effect if it is found to conflict with the
authors' "aboriginal rights". But they claimthat it would take
several years of litigation to settle the issue at a financial cost
consi derably beyond the nmeans of three farmfamlies. According to
the authors, an attenpt to solve the natter by appeals to the
Canadi an courts would entail "unreasonably prol onged" proceedings
in the sense of article 5, paragraph 2(b), of the Qotional

Protocol. Moreover, once the legal issue is determned by the
Suprene Court, it would be too |late to reverse the effects on the
comunity of |osing sone of its menbers and accommodati ng ot hers
under Bill G31. Therefore, the authors seek i mredi ate nmeasures to
preserve the status quo pendente lite and request the Conmtt ee,
pursuant to rule 86 of the rules of procedure, to urge the State
party to refrain frommaki ng any additions to or deletions fromthe
Band List of the Wi spering Pines |Indian Band, except as may be
necessary to ensure that every direct descendant of the authors is
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included for the tine being as a nmenber of the Band.

The State party's observations and authors' comments

4.1 The State party contends that the communication is

inadm ssible ratione personae , pursuant to article 1 of the
otional Protocol. It notes that the authors contend that Bill G
31 threatens to deprive their descendants of |ndian status, and
observes that the victins of such a clai mwould be children born
after 1985, of one parent who is non-Indian and anot her parent who
al one cannot pass on Indian status (i.e. a child out of a narriage
between a status Indian and a non-status |Indian, who marries a non-
status Indian). In the State party's opinion, the authors have not
shown that there are in the Band individuals neeting these criteria
and who therefore could claimto be victins. The State party
further contends that the Commttee itself has repeatedly

acknow edged that it will not entertain clains of abstract or
potential breaches of the Covenant; it adds that the communication
does not identify anyone currently affected by Bill G 31, and that
t he communi cation is inadmssible on that ground.

4.2 The State party submts that the authors have not conplied
with their obligation to exhaust domestic renedies. It enphasized
that article 5, paragraph 2(b), of the Ootional Protocol reflects a
fundamental principle of general international |aw that | ocal
remedi es be exhausted before resorting to an internationa

instance. This rule ensures that donestic courts are not
superseded by an international organ, and that a State has an
opportunity to correct any wong which may be shown before its
internal fora, before that State's international responsibility is
engaged. Domestic courts are generally better placed to determne
the facts of and the | aw applicable to any given case, and where
necessary, to enforce an appropriate renedy. 1In the present case,
nmere doubts about the success of renedi es does not absol ve the
authors fromresorting to them a principle recognized by the
Commttee in its decisions in cases RT. v. France (comrunication
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No. 262/1987) 2 and S.S. v. Norway (communication No. 79/1980) :2.

4.3 Wth regard to the alleged prohibitive cost of, and | ength of
time for exhausting donestic renedies, the State party refers to

the Commttee's decisions in J.RC v. Costa Rca (communication
No. 296/1988) # and S HB. v. Canada (communication No. 192/1985) 5
where, in simlar circunstances, the comuni cati ons were decl ared

i nadm ssi bl e.

4.4 Moreover, the State party points out that judicial remedies
remain available to the authors: thus, it renmains open to themto
apply to the Federal Court, Trial Dvision, for a declaration that
"aboriginal rights" include control over the Band' s own nenber ship.
The State party notes that the recent judgnent of the Suprene Court
of Canada in the case of R _v. Sparrow clarifies both neaning and
scope of the "aboriginal rights" referred to in Section 35 of the
Constitution Act, 1982 ; in this case, it was held that the

gover nnent nust meet exacting standards before inpl enenting actions
that inpinge upon the enjoynent of existing aboriginal and treaty
rights. The State party submts that this judgnent underlines the
i nportance of first allow ng |local courts to address nati onal

I ssues.

4.5 Further, it is open to the authors to file an action in the
sane court, based on breach(es) of the Canadi an Charter of R ghts

and Freedons . Anong the rights guaranteed in the Charter are the
right to freedomof association [s. 2(d)], the right not to be
deprived of life, liberty or security of the person except in
accordance with principles of fundanental justice (s. 7), and the

2 Decl ared inadm ssible at the Coomittee's thirty-fifth
sessi on.

3 Decl ared inadm ssible at the Committee's fifteenth
sessi on.

4 Decl ared inadm ssible at the Coomittee's thirty-fifth
sessi on.

5 Decl ared inadm ssible at the Coomittee's twenty-ninth

sessi on.
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right to equality "before and under the law and... the right to
equal protection and equal benefit of the |aw w t hout

di scrimnation based on race, national or ethnic origin, colour,
religion, sex, age or nmental or physical disability" (s. 15).
These rights are guaranteed to individuals in relation to federal
and provincial governnents (s. 32). Anyone whose Charter rights
have been infringed may apply to a conpetent court jurisdiction to
obtai n such renmedy as the court considers appropriate and j ust
within the circunstances (s. 24).

4.6 The State party notes that the two avenues of recourse

descri bed above have been tried by a nunber of Indian Bands. In
Twinn v. R , nmenbers of six Alberta Indian Bands applied to the
Federal Court, Trial Dvision, for a declaration: (a) that Bll G
31 is inconsistent with section 35 of the Constitution Act, 1982 ,
to the extent that it limts, or denies, the aboriginal and inplied
treaty rights of Indian Bands to determne their own nenbership

or (b) that the inposition of additional nmenbers on the plaintiff
Bands pursuant to the Bill, without the Bands' consent, constitutes
a violation of the right to freedom of association, guaranteed by
section 2(d) of the Charter . Evidence-gathering examnations were
initiated early in 1989, but because of several interlocutory
notions and the | arge nunber of parties seeking to intervene, they
have not been conpleted. The State party expresses its hope that

the matter will go on trial late in 1991. Simlar issues have been
raised in the cases of Martel v. Chief Oreasoo before the Federal
Court, Trial Dvision, and of Chi ef Oneasoo v. The Queen before the
Federal Court, Appeals Dvision; the State party indicates,

however, that the plaintiffs in these cases are not currently
actively pursuing their actions.

4.7 In respect of allegedly prohibitive costs of litigation, the
State party argues that the Departnent of Indian Affairs and

Nort hern Devel opnent has provided funding to various of the parties
i nvolved in the cases di scussed above. In Twinn, approxi mately
$55, 000 was given to the Native Council of Canada and Indian R ghts
for Indian Wnen, to assist in the preparation of court
docunentation. |In Septenber 1988, the government approved a Bil

G 31 Litigation Funding Program Since funds have al ready been
granted to certain litigants in the Twi nn case pursuant to this
programme, it is, however, unlikely that further funds will be nade
available for the litigation of identical issues between different
parties, at least until the Twinn case is resolved. The State al so
contends that the authors may seek financial assistance through the
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Court Chal l enges Program which was established in 1985 to assi st
l[itigants in cases involving inportant and novel issues relating to
the applicability of the Charter's equality clause to federal |aws.
The State party notes that there is no indication whether the

aut hors have sought financial assistance under this programme from
its independent admnistering body. Finally, the State party
refers to the existence of a Test Case Fundi ng Programme, but
observes that there is no indication that the authors applied for
assi stance under it.

4.8 Bill G31 also allows Indian Bands to determne their own
menbership rules if two conditions are net. These conditions are
that the rules be approved by a majority of band el ectors, and that
certain specified groups of persons be included in the nenbership
list.

4.9 In 1987 the authors submtted their nenbership rules for
approval to the Departnent of Indian Affairs and Northern

Devel opnent. By letter dated 25 January 1988, the Chief of the

Whi spering Pines Band was advi sed that the nmenbership rules were
not acceptabl e because they excluded certain specified groups, such
as wonen who lost their entitlenment to band nenbership as a result
of marriage to non-Indians, their mnor children, and others. The
Mnister invited the Band to anend its nenbership rules in
accordance with the preconditions, and re-submt the anmended rul es
for approval by the Departnent. The two year deadline to which the
Band refers does not apply to re-submssion of proposed rul es.
Therefore, the Mnister's offer to the Band remains valid and woul d
provide a renedy to the alleged violations of the Covenant.

5.1 1In response to the State party's subm ssion, the authors
assert that since the conplaint arises directly fromthe State
party's efforts to inplenent a previous decision of the Commttee
involving the sane State, the sane category of persons and the sane
basic principles, it constitutes a case of "continuing
jurisdiction". They invoke the principles of natural justice, that
the author of a comunication may return to the Conmttee for a
clarification and reaffirmation of its Views without first having
tore-litigate the matter before donestic tribunals. The authors
bel i eve that not only the author of a communication coul d seek
further action followi ng the transmttal of the Conmttee' s Views,
but also other individuals, simlarly placed and simlarly
affected, should be entitled to address the Commttee for
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clarifications of the application of its Views to them

5.2 The authors argue that the Coomttee's Views were not properly
i npl emented, as Bill G 31 nerely replaced gender restrictions by
racial ones, and that it would be unreasonably fornalistic to
require prior exhaustion of donestic remedies in these

Ci rcunst ances.

5.3 In respect of the availability of donestic renedies, the
authors reiterate their viewthat litigation wuld not afford them
an "effective and avail abl e" renedy and that the cost and tine
required for judicial resolution would not be reasonabl e under the
circunstances. They also claimirreparabl e harm as pendente lite
there would be no protection for children not registered as I ndians
or as nenbers of the Band. Finally, the authors reiterate that a
constitutional challenge could take at |least 4 1/2 years, a period
the Commttee has deenmed unreasonably prol onged w thin the nmeani ng
of article 5, paragraph 2(b), of the Ootional Protocol on previous
occasi ons. ©

5.4 The authors further contend that they have been offered

nei ther financial nor |egal assistance. Funding renains entirely
at the discretion of the Mnister for Indian Affairs and Northern
Devel opnent, and none of the government's comments suggest that

| egal assistance would be forthcomng if the current conplaint were
to be di sm ssed.

5.5 In respect of revising and re-submtting their Band by-laws to
the conpetent Mnister, the authors underline that by-laws cannot
override the provisions of Bill G31, including the racia

standards they have chall enged. The M nister cannot approve by-

| ans which conflict with statutory norns.

5.6 In another subm ssion, dated 3 Cctober 1990, the authors

expl ain that they have not applied for financial assistance from
the Departnent of Justice, since they were advised that there is
little hope of success and that this assistance is ordinarily
avai |l able only for appeals, rather than for the preparati on for
trial and initial conplaints. |In addition, the authors have
ascertained that in other donestic litigation concerning rights of

6 Wi nberger Wisz v. Wuguay (conmmunication No.
28/ 1978), Selected Decisions, Vol. I, pp. 57 et seq. .
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i ndi genous peopl es, no judicial decisions have been handed down.
In particular, the Twinn case is not expected to go to trial before
1991.

5.7 Author's counsel indicates that there are presently six adults
in the Wi spering Pines Band with so-called "6(2)" status under

Bill G31 - i.e. adults who, if marrying a non-status Indi an

cannot pass on Indian status to their children. None of these
children can be registered under Bill G31. The consequences for
the others depend on whomthey will marry; in viewof the snall
size of the Band, counsel notes that it is unlikely that they wll
marry anyone with status under Bill G31. Thus, the children of
P.E. and V.E wll be ineligible to becone Band nenbers, since P.E
and V.E. married non-Indians; counsel adds that it is unl i kel y
that any of the future children of other registered Band nmenbers
will be eligible. This situation, it is submtted, does not

i nvol ve hypothetical and future violations of the Covenant: somne
of the Band's children will grow up in the know edge that they can
only protect their cultural heritage if they marry an | ndian
registered under Bill G31. The Bill is thus said to constitute an
infringenent on the right to narry even in circunstances where no
i ndividualized child has as of yet been disenfranchi sed.

The issues and proceedi hgs before the Coommittee

6.1 Bef ore considering any clains contained in a communication
the Human R ghts Conmttee nust, in accordance with rule 87 of its
rul es of procedure, decide whether or not it is adm ssible under
the ptional Protocol to the Covenant.

6.2 Wth respect to the authors' claimof a violation of article 1
of the Covenant, the Commttee recalls its constant jurisprudence
that pursuant to article 1 of the Optional Protocol, it nay receive
and consi der communi cations only if they emanate from i ndi vidual s
who claimthat their individual rights have been violated by a
State party to the ptional Protocol. Wile all peoples have the
right to self-determnation and the right freely to determne their
political status, pursue their economc, social and cultura

devel opnent (and may, for their own ends, freely di spose of their
natural wealth and resources) the Conmttee has al ready deci ded
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that no claimfor self-determnation nmay be brought under the
ptional Protocol. 7 Thus, this aspect of the comunication is
i nadm ssi bl e under article 1 of the Qotional Protocol.

6.3 Wth regard to the requirenent of exhaustion of domestic
remedi es, the Coonmttee has noted the authors' argunents that they
have unsuccessfully endeavoured to challenge Bill G 31 by
attenpting to assune control of Band nenbership. It observes,
however, that the authors thensel ves concede that the Suprene Court
of Canada could rule Bill G31 to have no effect where it conflicts
with the authors' "aboriginal rights", i.e. the desired control of
Band mnenber shi p.

6.4 The Commttee further observes that other |ndian Bands have
instituted proceedi ngs before the Federal Courts, the outcone of
which is pending, notably in the case of Twinn v. R , and that the
al l eged high cost of litigation can, under specific circunstances,
be of fset by funding provided pursuant to a nunber of progranmmes
instituted by the State party. As to the authors' concern about
the potential |ength of proceedings, the Commttee reiterates its
constant jurisprudence that fears about the | ength of proceedi ngs
do not absolve authors fromthe requirenment of at |east naking a
reasonabl e effort to exhaust donmestic renmedies (A and S N v.
Norway, communi cation No. 224/1987, declared i nadm ssible on 11
July 1988, paragraph 6.2). Inthis light, the Coomttee finds that
avai | abl e donestic renedi es that nmay indeed prove to be effective
remain to be exhaust ed.

7. The Human R ghts Conmttee therefore decides:

(a) that the comrunication is inadmssible under article 1 of
the ptional Protocol in so far as it concerns the right of
self-determnation and under article 5, paragraph 2(b), of the
otional Protocol in so far as it concerns the authors' other
al | egati ons;

(b) that this decision shall be transmtted to the State

! Comuni cation No. 167/1984 (B. Qm nayak v. Canada),
deci sion of 26 March 1990, paragraph 32.1; comrunication No
413/1990 (AB. et al. v. Italy), inadmssibility decision of 2
Novenber 1990, paragraph 3. 2.
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party, to the authors and to their counsel.

[ Done in English, French, Russian and Spani sh, the English text
bei ng the original version].



