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ANNEX */

Decision of the Huiman Rights Commttee under the ptional
Prot ocol
to the International Covenant on Qvil and Political R ghts
- Forty-sixth session -

concer ni ng

Communi cation No. 337/1988

Submtted by : E.E (nane del eted)
Alleged victim: The aut hor

State party : Jamai ca

Date of communication : 1 Novenber 1988

The Human Rghts Conmttee , established under article 28 of
the International Covenant on Gvil and Political R ghts,

Meeting on 23 Qctober 1992,
Adopts the follow ng:

Deci sion on admssibility

1. The aut hor of the communication (initial submssion dated 1
Novenber 1988) is E E, a Jamaican citizen currently awaiting
execution at St. Catherine D strict Prison, Jamaica. He clains to
be a victimof violations of his human rights by Janaica. He is
represented by counsel.

The facts as submtted by the author

2.1 The author states that on 4 June 1987 he was detai ned and on
14 July 1987 charged with the nurder of M. GS. He was assi gned
a legal aid attorney, whomhe saw only once for 30 mnutes before
the trial and who allegedly showed no interest in his case. At
the conclusion of the trial in the Home Grcuit Court, on 23
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March 1988, the author was found guilty and sentenced to deat h.

*/ Made public by decision of the Human R ghts Comm ttee.
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2.2 The author appeal ed to the Janai can Court of Appeal on 29
March 1988. Al though the date for the hearing of the appeal was
set for 26 Septenber 1988, the author states that he was only
informed of this the day after the appeal had been heard. Cn 10
Qctober 1988, he learned that his appeal had been di smssed. He
states that the attorney who represented himin the Court of
Appeal told himthat his case had been poorly handl ed at the
trial stage and that there were no grounds for appeal.

2.3 The aut hor concedes that he has not yet exhausted al
donestic renedies available to him He contends that he cannot
afford to pay a lawer to file a petition for special |eave to
appeal to the Judicial Commttee of the Privy Council.

The conplaint :

3. Al t hough the author does not invoke any article of the

I nternational Covenant on Gvil and Political R ghts, it appears
fromhis submssion that he clains to be a victimof a violation
by Jamai ca of article 14 of the Covenant.

State party's observati ons and author's conments

4.1 The State party argues that the author's comunication is
i nadm ssi ble on the ground of failure to exhaust donestic
remedi es as required by article 5, paragraph 2, of the Qoti onal
Protocol, since the author's case has not been adj udi cated upon
by the Judicial Commttee of the Privy Council.

4.2 The State party encl oses a copy of the witten judgnment by
the Court of Appeal, fromwhich it transpires that the author was
convi cted on the evidence of two eyew tnesses. The witnesses had
lived on the sane premses with the author, and had known himfor
several years. Although the attack took place at night, a lanp in
an adj oi ning room apparently provi ded enough |ight to recognize

t he aut hor.

4.3 Fromthe Court's judgnent it further transpires that the
aut hor's counsel conceded that he had no valid conplaint either
in respect of the evidence or the directions by the judge to the

jury.
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5.1 In hisreply to the State party's observations, the author
reiterates that he does not have the financial nmeans to seek the
| egal assistance of a |awer to represent himbefore the Privy
Council. Furthernore, he states that the procedure before the
Judicial Coonmttee woul d take an unreasonably |ong time.

5.2 The author further reiterates his innocence, and states that
t he evidence presented against himduring the trial has not been
corroborated. He contends that he was convicted so easily ow ng
to his young age and inexperience. He further states that sone of
the evidence submtted by himduring the trial was not included
in the Court docunments. Further information was received from
counsel, on 13 July 1992, including a copy of the trial
transcri pt.

| ssues and proceedi ngs before the Conmittee

6.1 Before considering any clains contained in a conmuni cation
the Human R ghts Commttee nust, in accordance with rule 87 of
its rules of procedure, decide whether or not it is admssible
under the Qptional Protocol to the Covenant.

6.2 The Commttee considers that the author's allegations, which
relate primarily to his legal representation during the trial and
to the hearing before the Court of Appeal, have not been
substantiated, for purposes of admssibility. In this connection
the Coomttee notes that the information before it does not

di scl ose that the author requested and the Court actually denied
hi madequate tine for the preparation of his defence. It further
appears that the author's | awer did cross-exam ne w tnesses, who
appeared on behalf of the prosecution, that the author filed
grounds for appeal and that counsel was present on behal f of the
author at the hearing before the Court of Appeal. Accordingly,
the Coomttee finds that the author has failed to advance a claim
under article 2 of the Optional Protocol

7. The Human R ghts Conmttee therefore decides:

(a) that the comrunication is inadmssible under article 2
of the ptional Protocol;

(b) that this decision shall be transmtted to the State
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party, the author and his counsel.

[Done in English, French, Russian and Spani sh, the English text
bei ng the original version.]



