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ANNEX* /

Deci sion of the Hunan Rights Comm ttee under the Ootiona
Pr ot ocol _
to the Internati onal Covenant on Gvil and Political R ghts

- Forty-third session -

concer ni ng

Communi cation No. 331/1988

Subm tted by : G J. [name del et ed]

Aleged victim: The aut hor

State party : Trinidad and Tobago

Date of communication : 24 Septenber 1988 (initial subm ssion)

The Hunman R ghts Committee , established under article 28 of
the International Covenant on Gvil and Political R ghts,

Meeting on 5 Novenber 1991,
Adopts the follow ng:

Decision on admssibility

1. The aut hor of the communication (initial subm ssion dated
24 Septenber 1988 and subsequent correspondence) is GJ., a
Trinidadian citizen currently awaiting execution at the State
prison in Port-of-Spain, Trinidad. He clains to be the victim
of a violation by Trinidad and Tobago of article 14 of the
International Covenant on Gvil and Political Rghts. Heis
represented by counsel .

The facts as submtted by the author

2.1 The author was charged on 14 July 1980 with the murder, on
11 July 1980, of a two years old child, P.J. At the concl usion
of the trial, which took place between 18 May and 15 June 1982,
t he aut hor was convicted of nurder and sentenced to death. He
appeal ed to the Court of Appeal on fifteen grounds; his appeal
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was, however, dismssed on 20 Decenber 1984. The Court of
Appeal issued its witten judgment on 24 Decenber 1984. A
subsequent petition for

*/ Made public by decision of the Human R ghts Conmttee.
special |eave to appeal to the Judicial Coomttee of the Privy
Counci| was dismssed on 17 May 1990.

2.2 The case for the prosecution was based partly on
circunstantial evidence and partly on alleged confessions nade
by the author hinself. Thus, the evidence relied on during
the trial was that, on the afternoon of the day before the
nurder, the child' s father took his wife and the child to a
gol f course near their hone in Port Fortin. On that occasion,
the child s father allegedly saw the author, whomhe |ater
identified at an identification parade. The author was next
seen by one CA, inthe area of the J.'s house at about 7.30
of the followng norning. C A purported to identify the
author at an identification parade. On the sanme norning, the
child was reported mssing and a handwitten ransom note was
found at the gate of the J.'s, giving instructions for the
delivery of $ 30.000 at a designated place. The child's
parents imredi ately reported the facts to the police, which
nount ed an anbush to seize the kidnapper. A legedly, the
author was arrested while collecting the ransom The child's
body was later found in a shallow grave, wapped up in a
plastic bag. During the trial, a forensic expert testified
that traces of soil found on the author's clothes nmatched with
sanpl es of soil collected on the spot where the child s corpse
was discovered. It was further testified by the same expert
that the witing paper used for the ransomnote and that found
later at the author's honme were simlar.

The conpl ai nt

3.1 The author clains that soon after his arrest, he was

i nduced by the arresting officer to give an oral confession
incrimnating hinself. Two days after his arrest, he was
allegedly forced to sign a witten statenment reproducing his
previ ous oral confession.

3.2 The author alleges that the crimnal proceedi ngs agai nst
hi mwere beset by several irregularities. Thus, the tria
judge reportedly showed prejudi ce against himand his
representative by, inter alia, constantly interrupting the
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latter in his cross-examnati on of prosecution w tnesses, and
putting pressure on himto speed up the conduct of the trial.
The trial judge is further said to have msdirected the jury
on a nunber of issues of facts and of law, in particular, it
is submtted that (a) he erred by not properly instructing the
jury as to the circunstantial nature of the evidence on which
the prosecution relied, (b) he erred in admtting into
evidence the oral and the witten confessions allegedly nmade
under duress by the author, and (c) he msdirected the jury as
to how they shoul d consi der these confessions.

3.3 The author further alleges that he was deni ed adequate

| egal assistance by his legal aid representative, in that the
| atter displayed gross negligence in the conducting of his
defence. Purportedly, he did not sufficiently consult with
the author for the preparation of the defence. He is al so
said to have failed to call one w tness, who, according to the
author, could have testified in his favour. In addition,
before the conclusion of the trial, counsel sought and
obtained fromthe Court permssion to withdraw fromthe case
He later clainmed that he wi thdrew because of the alleged bias
and the hostility on the part of the trial judge. He further
clained that he had not been properly retained by the Legal
Ald Authority and that he was only appearing on behalf of the
aut hor for humanitarian reasons.

3.4 As to the circunstances of the appeal, the author states
that he was represented by three legal aid attorneys. Anong
the fifteen grounds of appeal were (a) that the trial judge
failed to informthe jury adequately or at all as to when a
conf ession shoul d be considered adm ssible or not, (b) that

t he conduct by counsel during the trial was such as to
severely prejudice the outcone of the proceedings. The Court
of Appeal acknow edged that counsel had di spl ayed gross

m sconduct during the trial. Reportedly, the presiding judge
descri bed the conduct of counsel as "unbecom ng" of a
barrister, and directed that a copy of the judgment and the
proceedi ngs be sent to the Dsciplinary Coomttee of the Bar
Associ ation. Nonethel ess, the Court of Appeal found that
counsel's msconduct did not affect the outcome of the trial,
and dismssed the author's appeal. In this connection, the
author indicates that, by letter of 14 Novenber 1988, the
President of the Bar Association informed himthat no | egal
action was ever taken against his forner |awer, and that the
Law Associ ation had never received any conpl ai nt agai nst him
fromthe Court of Appeal
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The State party's observations

4.1 The tinme limt for the observations on the admssibility
of the communi cation requested fromthe State party pursuant
torule 91 of the Coomttee's rules of procedure, expired on
17 January 1989. In spite of six remnders sent on 23 June
1989, 6 July and 1 Septenber 1990, 25 January, 26 March and 14
August 1991, no subm ssion has been received fromthe State

party.

4.2 The Government of Trinidad and Tobago is, |ike every
State party to the Qotional Protocol to the Covenant, required
to investigate in good faith all the allegations of violations
of Covenant rights nade against it, and to informthe

Comm ttee accordingly. The Commttee deplores the conplete
absence of co-operation on the part of the Governnent of
Tri ni dad and Tobago.

| ssues and proceedi ngs before the Commttee

5.1 Before considering any clains contained in a

comuni cation, the Human R ghts Coonmttee nust, in accordance
with rule 87 of its rules of procedure, deci de whether or not
it is admssible

under the Optional Protocol to the Covenant.

5.2 After a careful consideration of the naterial placed
before it by the author concerning his clains of unfair trial,
the Commttee recalls its constant jurisprudence that it is
generally for the appellate courts of States parties to the
Covenant and not for the Commttee to evaluate the facts and

t he evi dence pl aced before the donestic courts and to review
the interpretation of donestic | aw by those courts.

Simlarly, it is for appellate courts and not for the
Commttee to review specific instructions to the jury by the
trial judge, unless it is apparent fromthe author's

subm ssion that the instructions to the jury were clearly
arbitrary or tantamount to a denial of justice, or that the
judge nmanifestly violated his obligation of inpartiality. The
Comm ttee considers that the author's allegations do not
reveal that the judge's instructions or the conduct of the
trial suffered fromsuch defects. Accordingly, the

comuni cation is inadmssible as inconpatible with the

provi sions of the Covenant, pursuant to article 3 of the
ot i onal Prot ocol
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The Human R ghts Conmttee therefore decides:

(a) that the communi cation is inadmssible under article
3 of the Optional Protocol

(b) that this decision shall be comunicated to the

State
party, to the author and to his counsel.

The Committee observes, however, that even if the

conmmuni cation i s |nadn155|ble hunanltarlan nmeasur es on behal f
of the author, such as the commutati on of his sentence, are
not excl uded.

[Done in English, French, Russian and Spanish, the English
text being the original version].



