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ANNEX
VIEWS O THE HUMAN R GHTS COWM TTEE UNDER ARTI CLE 5, PARAGRAPH 4,
OF THE CPTI ONAL PROTOCCL TO THE | NTERNATI ONAL COVENANT
ON A VIL AND PQLITI CAL R GHTS
- FIFTY- FOURTH SESSI ON -
concer ni ng

Communi cation No. 516/1992

Submtted by : Ms. Aina S nunek, Ms. Dagnar
Hast i ngs Tuzilova and M. Josef Prochazka
Aleged victins : The aut hors
and Jaroslav Sinmunek (Ms. Aina
Si munek' s
husband)
State party : The Czech Republic
Date of communication : 17 Septenber 1991 (initial submn ssions)

The Hunan Rights Committee , established under article 28 of the
Internati onal Covenant on Gvil and Political R ghts,

Meeting on 19 July 1995,

Havi ng concluded its consideration of communication No. 516/1992
subnmitted to the Human R ghts Conmittee by Ms. Aina Sinmunek, Ms. Dagmar
Hastings Tuzilova and M. Josef Prochazka under the Optional Protocol to
the International Covenant on Gvil and Political R ghts,

Havi ng taken into account all witten information nade available to
it by the authors of the communication and the State party,

Adopts its Views under article 5, paragraph 4, of the Optional
Prot ocol .
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1. The aut hors of the communications are Alina Sinmunek, who acts on her
behal f and on behal f of her husband, Jaroslav Sinunek, Dagmar Tuzil ova
Hastings and Josef Prochazka, residents of Canada and Switzerl and,
respectively. They claimto be victinms of violations of their human rights
by the Czech Republic. The Covenant was ratified by Czechosl ovakia on 23
Decenber 1975. The Optional Protocol entered into force for the Czech
Republic on 12 June 1991 1.

The facts as subnitted by the authors

2.1 Alina Sinmunek, a Polish citizen born in 1960, and Jaroslav Sinunek, a
Czech citizen, currently reside in Ontario, Canada. They state that they
were forced to | eave Czechosl ovaki a in 1987, under pressure of the security
forces of the communi st regime. Under the | egislation then applicable,

their property was confiscated. After the fall of the Communi st gover nment
on 17 Novenber 1989, the Czech authorities published statements which

indi cated that expatriate Czech citizens would be rehabilitated in as far

as any crimnal conviction was concerned, and their property restituted.

2.2 In July 1990, M. and Ms. Sinmunek returned to Czechosl ovakia in
order to submit a request for the return of their property, which had been
confiscated by the District National Conmttee, a State organ, in

Jabl onece. It transpired, however, that between Septenber 1989 and February
1990, all their property and personal effects had been eval uated and
auctioned off by the District National Conmttee. Unsal eable itens had been
destroyed. On 13 February 1990, the authors' real estate was transferred to
t he Jabl onece Sklarny factory, for which Jaroslav Simunek had been worki ng
for twenty years.

2.3 Upon | odging a conplaint with the Dstrict National Conmittee, an
arbitration hearing was convened between the authors, their w tnesses and
representatives of the factory on 18 July 1990. The latter's
representatives denied that the transfer of the authors' property had been
illegal. The authors thereupon petitioned the office of the district public
prosecutor, requesting an investigation of the matter on the ground that
the transfer of their property had been illegal, since it had been
transferred in the absence of a court order or court proceedings to which
the authors had been parties. On 17 Septenber 1990, the Ci mi nal

I nvestigations Departnent of the National Police in Jablonece | aunched an
i nvestigation; its report of 29 Novenber 1990 concl uded that no viol ation
of (then) applicable regulations could be ascertained, and that the

aut hors' clai mshould be disnm ssed, as the Governnment had not yet anended
the former |egislation.

2.4 O 2 February 1991, the Czech and Sl ovak Federal Governnent adopted
Act 87/1991, which entered into force on 1 April 1991. It endorses the
rehabilitation of Czech citizens who had |l eft the country under communi st
pressure and | ays down the conditions for restitution or conpensation for

| oss of property. Under Section 3, subsection 1, of the Act, those who had
their property turned into State ownership in the cases specified in
Section 6 of the Act are entitled to restitution, but only if they are

! The Czech and Sl ovak Federal Republic ratified the Optiona
Protocol in March 1991 but, on 31 Decenber 1 992, the Czech and Sl ovak Federa
Republic ceased to exist. (n 22 February 1993, the Czech Republic not ifiedits

succession to the Covenant and the Optional Protocol.
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citizens of the Czech and Sl ovak Federal Republic and are permanent
residents inits territory.

2.5 Under Section 5, subsection 1, of the Act, anyone currently in

(illegal) possession of the property shall restitute it to the rightfu
owner, upon a
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witten request fromthe latter, who nust al so prove his or her claimto
the property and denonstrate how the property was turned over to the State.
Under subsection 2, the request for restitution nmust be submtted to the

i ndi vi dual in possession of the property, within six nmonths of the entry
into force of the Act. If the person in possession of the property does not
conply with the request, the rightful owner may subnmit his or her claimto
the conpetent tribunal, within one year of the date of entry into force of
the Act (subsection 4).

2.6 Wth regard to the issue of exhaustion of donestic renedies, it
appears that the authors have not submtted their clains for restitution to
the local courts, as required under Section 5, subsection 4, of the Act. It
transpires fromtheir submni ssions that they consider this renedy
ineffective, as they do not fulfil the requirenents under Section 3,
subsection 1. Alina Sinmunek adds that they have | odged conplaints with the
conpetent municipal, provincial and federal authorities, to no avail. She
also notes that the | atest correspondence is a letter fromthe Czech
President's Ofice, dated 16 June 1992, in which the author is inforned
that the President's Ofice cannot intervene in the matter, and that only
the tribunals are conpetent to pronounce on the natter. The author's
subsequent letters remained without reply.

2.7 Dagnmar Hastings Tuzilova, an Arerican citizen by narriage and
currently residing in Snmitzerland, emgrated from Czechosl ovaki a i n 1968.

Oh 21 May 1974, she was sentenced in absentia to a prison termas well as
forfeiture of her property, on the ground that she had "illegally

em grated" from Czechosl ovaki a. Her property, 5/ 18 shares of her famly's
estate in Pilsen, is currently held by the Admnistration of Houses in this
city.

2.8 By decision of 4 Cctober 1990 of the District Court of Pilsen, Dagmar
Hastings Tuzilova was rehabilitated; the Dstrict Court's earlier decision,
as well as all other decisions in the case, were declared null and voi d.

Al her subsequent applications to the conpetent authorities and a request
to the Admnistration of Houses in Pilsen to negotiate the restitution of
her property have, however, not produced any tangible result.

2.9 Apparently, the Adm nistration of Housing agreed, in the spring of
1992, to transfer the 5/18 of the house back to her, on the condition that
the State notary in Pilsen agreed to register this transaction. The State
notary, however, has so far refused to register the transfer. At the

begi nning of 1993, the District Court of Pilsen confirned the notary's
action (Case No. 11 Co. 409/92). The author states that she was i nformed
that she coul d appeal this decision, via the District Court in Pilsen, to
the Supreme Court. She apparently filed an appeal with the Supreme Court on
7 May 1993, but no decision had been taken as of 20 January 1994.

2.10 On 16 March 1992, Dagmar Hastings Tuzilova filed a civil action
agai nst the Adm nistration of Houses, pursuant to Section 5, subsection 4,
of the Act. On 25 May 1992, the District Court of Pilsen dismssed the
claim on the ground that, as an American citizen residing in Switzerland,
she was not entitled to restitution within the nmeaning of Section 3,
subsection 1, of Act 87/1991. The aut hor contends that any appeal agai nst
this deci sion would be ineffective.

2.11 Josef Prochazka is a Czech citizen born in 1920, who currently
resides in Switzerland. He fled from Czechosl ovaki a i n August 1968,
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together with his wife and two sons. In the former Czechosl ovakia, he owned
a house with two three-bedroomapartnents and a garden, as well as another
plot of |and. Towards the beginning of 1969, he donated his property, in
the appropriate formand with the consent of the authorities, to his
father. By judgnents of a district court of July and Septenber 1971, he,

his wife and sons were sentenced to prison terns on the grounds of "illega
em gration"” from Czechosl ovaki a. In 1973, Josef Prochazka's father died; in
his will, which was recognized as valid by the authorities, the author's

sons inherited the house and other real estate

2.12 In 1974, the court decreed the confiscation of the author's property,
because of his and his famly's "illegal emgration', in spite of the fact
that the authorities had, several years earlier, recognized as |awful the
transfer of the property to the author's father. In Decenber 1974, the
house and garden were sold, according to the author at a ridiculously |ow
price, to a high party official

2.13 By decisions of 26 Septenber 1990 and of 31 January 1991
respectively, the District Court of Usti rehabilitated the author and his
sons as far as their crimnal conviction was concerned, with retroactive
effect. This nmeans that the court decisions of 1971 and 1974 (see
paragraphs 2.11 and 2.12 above) were invali dated.

The conpl ai nt

3.1 Alina and Jaroslav Simunek contend that the requirements of Act

87/ 1991 constitute unlawful discrimnation, as it only applies to "pure
Czechs living in the Czech and Sl ovak Federal Republic". Those who fled the
country or were forced into exile by the ex-comrmuni st regi me nust take a
per manent residence in Czechosl ovakia to be eligible for restitution or
conpensation. Aina Simnek, who |ived and worked in Czechosl ovaki a for
eight years, would not be eligible at all for restitution, on account of
her Polish citizenship. The authors claimthat the Act in reality |egalizes
former Conmmuni st practices, as nmore than 80% of the confiscated property
bel ongs to persons who do not neet these strict requirenents.

3.2 Alina Simunek alleges that the conditions for restitution inposed by
the Act constitute discrimnation on the basis of political opinion and
religion, wthout however substantiating her claim

3.3 Dagnmar Hastings Tuzilova clains that the requirenents of Act 87/1991
constitute unlawful discrimnation, contrary to article 26 of the Covenant.

3.4 Josef Prochazka also clains that he is a victimof the discrimnatory
provi sions of Act 87/1991; he adds that as the court decided, with
retroactive effect, that the confiscation of his property was null and

void, the |aw should not be applied to himat all, as he never lost his
legal title to his property, and because there can be no question of
"restitution' of the property.

The Committee's adm ssibility decision

4.1 On 26 Cctober 1993, the communications were transmtted to the State
party under rule 91 of the rules of procedure of the Hunan Ri ghts
Commi ttee. No submission under rule 91 was received fromthe State party,
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despite a rem nder addressed to it. The authors were equal ly requested to
provi de a nunber of clarifications; they conplied with this request by
letters of 25 Novenber 1993 (A ina and Jarosl av Sinunek), 3 Decenber 1993
and 11/12 April 1994 (Josef Prochazka) and 19 January 1994 (Dagmar Hasti ngs
Tuzi | ova) .

4.2 At its 51st session the Commttee considered the admssibility of the
communi cation. It noted with regret the State party's failure to provide

i nformati on and observations on the question of the admssibility of the
communi cation. Notwithstanding this absence of cooperation on the part of
the State party, the Conmttee proceeded to ascertain whether the
conditions of admi ssibility under the Qoptional Protocol had been net.

4.3 The Commttee noted that the confiscation and sale of the property in
question by the authorities of Czechosl ovakia occurred in the 1970's and
1980's. Irrespective of the fact that all these events took place prior to
the date of entry into force of the Qotional Protocol for the Czech
Republic, the Commttee recalled that the right to property, as such, is
not protected by the Covenant.

4.4 The Comm ttee observed, however, that the authors conpl ai ned about
the discrimnatory effect of the provisions of Act 87/1991, in the sense
that they apply only to persons unlawful ly stripped of their property under
the former regi ne who now have a permanent residence in the Czech Republic
and are Czech citizens. Thus the question before the Commttee was whet her
the law coul d be deened discrimnatory within the nmeaning of article 26 of
t he Covenant.

4.5 The Comm ttee observed that the State party's obligations under the
Covenant applied as of the date of its entry into force. A different issue
arose as to when the Conmttee's conpetence to consider conplaints about
all eged violations of the Covenant under the ptional Protocol was engaged.
Inits jurisprudence under the Optional Protocol, the Commttee has
consistently held that it cannot consider alleged violations of the
Covenant which occurred before the entry into force of the Qotional
Protocol for the State party, unless the violations conpl ai ned of continue
after the entry into force of the Optional Protocol. A continuing violation
isto beinterpreted as an affirmation, after the entry into force of the
Ooptional Protocol, by act or by clear inplication, of the previous
violations of the State party.

4.6 Wiile the authors in the present case have had their crimna

convi ctions quashed by Czech tribunals, they still contend that Act No
87/ 1991 discrimnates against them in that in the case of two of the
applicants (M. and Ms. Sinunek; Ms. Hastings Tuzilova), they cannot
benefit fromthe | aw because they are not Czech citizens or have no

resi dence in the Czech Republic, and that in the case of the third
applicant (M. Prochazka), the | aw should not have been deened applicabl e
to his situation at all.

5. O 22 July 1994 the Human Rights Conmittee therefore decided that the

communi cation was admssible in as nmuch as it may rai se i ssues under
articles 14, paragraph 6, and 26 of the Covenant.

The State party's expl anations
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6.1 In its subm ssion, dated 12 Decenber 1994, the State party argues
that the legislation in question is not discrimnatory. It draws the
Commttee's attention to the fact that according to article 11, Section 2,
of the Charter of Fundamental Rights and Freedons, which is part of the
Constitution of the Czech Republic, "... the |l aw may specify that some
things may be owned exclusively by citizens or by |egal persons having
their seat in the Czech Republic.”

6.2 The State party affirns its commtrment to the settlenent of property
clains by restitution of properties to persons injured during the period of
25 February 1948 to 1 January 1990. Al though certain criteria had to be
stipulated for the restitution of confiscated properties, the purpose of
such requirenments is not to violate hunman rights. The Czech Republic
cannot and will not dictate to anybody where to live. Restitution of
confiscated property is a very conplicated and de facto unprecedented
nmeasure and therefore it cannot be expected to rectify all damages and to
satisfy all the people injured by the Conmmuni st regine.

7.1 Wth respect to the comunication submtted by Ms. Alina Sinunek the
State party argues that the docunents subnitted by the author do not define
the clainms clearly enough. It appears fromher subm ssion that M. Jaroslav
Si munek was probably kept in prison by the State Security Police.

Neverthel ess, it is not clear whether he was kept in custody or actually
sentenced to inprisonment. As concerns the confiscation of the property of
M. and Ms. Sinmunek, the comunication does not define the measure on the
basi s of which they were deprived of their ownership rights. 1In case M.

Si munek was sentenced for a crimnal offence nmentioned in Section 2 or
Section 4 of Law No. 119/1990 on judicial rehabilitation as amended by
subsequent provisions, he could claimrehabilitation under the law or in
revi ew proceedi ngs and, within three years of the entry into force of the
court decision on his rehabilitation, apply to the Conpensati ons Depart nent
of the Mnistry of Justice of the Czech Republic for conpensati on pursuant
to Section 23 of the above-mnentioned Law. In case M. Sinunek was

unl awful |y deprived of his personal liberty and his property was

confi scated between 25 February 1948 and 1 January 1990 in connection with
a crimnal offence nmentioned in Section 2 and Section 4 of the Law but the
crimnal proceedings against himwere not initiated, he could apply for
conpensation on the basis of a court decision issued at the request of the
injured party and substantiate his application with the documents which he
had at his disposal or which his | egal adviser obtained fromthe archives
of the Mnistry of the Interior of the Czech Republic.

7.2 As concerns the restitution of the forfeited or confiscated property,
the State party concludes fromthe subnmi ssion that Alina and Jarosl av

Si munek do not conply with the requirenments of Section 3 (1) of Law No.

87/ 1991 on extrajudicial rehabilitations, nanmely the requirenents of
citizenship of the Czech and Sl ovak Federal Republic and pernmanent
residence on its territory. Consequently, they cannot be recogni zed as
persons entitled to restitution. Renedy woul d be possible only in case at

| east one of themconplied with both requirenents and applied for
restitution within 6 nonths fromthe entry into force of the | aw on
extrajudicial rehabilitations (i.e. by the end of Septenber 1991).

8.1 Wth respect to the comuni cation of Ms. Dagnar Hastings-Tuzil ova
the State party clarifies that Ms. Dagmar Hastings-Tuzilova clains the
restitution of the 5/18 shares of house No. 2214 at Cechova 61, Pilsen,
forfeited on the basis of the ruling of the Pilsen District Court of 21 My
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1974, by which she was sentenced for the crimnal offence of illegal
emgration according to Section 109 (2) of the Gimnal Law. She was
rehabilitated pursuant to Law No. 119/1990 on judicial rehabilitati ons by
the ruling of the Pilsen District Court of 4 Qctober 1990. She applied for
restitution of her share of the estate in Pilsen pursuant to Law No.

87/ 1991 on extrajudicial rehabilitations. Ms. Hastings-Tuzil ova concl uded
an agreenent on the restitution with the Admnistration of Houses in
Pilsen, which the State Notary in Pilsen refused to register due to the
fact that she did not conply with the conditions stipulated by Section 3
(1) of the law on extrajudicial rehabilitations.

8.2 Ms. Hastings-Tuzil ova, although rehabilitated pursuant to the | aw on
judicial rehabilitations, cannot be considered entitled person as defined
by Section 19 of the |aw on extrajudicial rehabilitati ons, because on the
date of application she did not conply with the requirenments of Section 3
(1) of the above-nentioned |law, i.e. requirenments of citizenship of the
Czech and Sl ovak Federal Republic and pernanent residence on its territory.
Moreover, she failed to fulfil the requirements within the preclusive
period stipulated by Section 5 (2) of the |aw on extraj udici al
rehabilitations. Ms. Hastings-Tuzilova acquired Czech citizenship and

regi stered her permanent residence on 30 Septenber 1992.

8.3 Section 20 (3) of the law on extrajudicial rehabilitations says that
the statutory period for the subm ssion of applications for restitution
based on the sentence of forfeiture which was declared null and void after
the entry into force of the law on extrajudicial rehabilitations starts on
the day of the entry into force of the annul ment. Nevertheless, this

provi si on cannot be applied in the case of Ms. Hastings-Tuzilova due to
the fact that her judicial rehabilitation entered into force on 9 Cctober
1990, i.e. before the entry into force of Law No. 87/1991 on extr aj udi ci al
rehabilitations (1 April 1991).

9.1 Wth respect to the communication of M. Josef Prochazka the State
party argues that Section 3 of Law No. 87/1991 on extraj udici al
rehabilitations defines the entitled person, i.e. the person who could
within the statutory period claimthe restitution of property or
conpensation. Applicants who did not acquire citizenship of the Czech and
Sl ovak Federal Republic and register their permanent residence onits
territory before the end of the statutory period determ ned for the

submi ssion of applications (i.e. before 1 Cctober 1991 for applicants for
restitution and before 1 April 1992 for applicants for conpensation) are
not considered entitled persons.

9.2 From M. Prochazka's subm ssion the State party concludes that the
property devolved to the State on the basis of the ruling of the Usti nad
Labem D strict Court of 1974 which declared the 1969 deed of gift null and
void for the reason that the donor left the territory of the fornmer
Czechosl ovak Socialist Republic. Such cases are provided for in Section 6
(1) (f) of the law on extrajudicial rehabilitations which defined the
entitled person as the transferee according to the invalidated deed, i.e.
inthis case the entitled person is the unnaned father of M. Prochazka.
Consequent |y, the persons to whomthe sentence of forfeiture invalidated
under Law No. 119/1990 on judicial rehabilitations applies, cannot be
regarded as entitled persons, as M. Prochazka incorrectly assunes.

9.3 Wth regard to the fact that the above-nentioned father of M.
Prochazka died before the entry into force of the |aw on extrajudici al
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rehabilitations, the entitled persons are the testanmentary heirs - M.
Prochazka's sons Josef Prochazka and Jiri Prochazka, provided that the

were citizens of the forner Czech and Sl ovak Federal Republic and had

per manent residence on its territory. The fact that they were rehabilitated
pursuant to the law on judicial rehabilitations has no significance in this
case. From M. Prochazka's subm ssion the State party concl udes that Josef
Prochazka and Jiri Prochazka are Czech citizens but live in Snmitzerland and
did not apply for permanent residence in the Czech Republi c.

Aut hors' conmments on the State party's subm ssions

10.1 By letter of 21 February 1995, Alina and Jaroslav S munek contend
that the State party has not addressed the issues raised by their

communi cation, nanely the conpatibility of Act No. 87/1991 with the non-

di scrimnation requirement of article 26 of the Covenant. They clai mthat
Czech hard-liners are still in office and that they have no interest in the
restitution of confiscated properties, because they thensel ves benefited
fromthe confiscations. A proper restitution |aw should be based on
denocratic principles and not allow restrictions that woul d excl ude fornmer
Czech citizens and Czech citizens |iving abroad.

10.2 By letter of 12 June 1995 M. Prochazka infornmed the Committee that
by order of the Dstrict Court of 12 April 1995 the plot of |and he
inherited fromhis father will be returned to him (paragraph 2.11).

10.3 Ms. Hastings Tuzilova had not subnitted comrents by the tine of the
consideration of the nmerits of this communication by the Conmttee.

Exam nation of the nerits

11.1 The Hurman R ghts Committee has considered the present communication
inthe light of all the information made available to it by the parties, as
provided in article 5, paragraph 1, of the Qptional Protocol

11.2 This communi cation was decl ared adm ssible only insofar as it may

rai se i ssues under article 14, paragraph 6, and article 26 of the Covenant.
Wth regard to article 14, paragraph 6, the Conmittee finds that the

aut hors have not sufficiently substantiated their allegations and that the
information before it does not sustain a finding of a violation.

11.3 As the Commttee has already explained in its decision on
admssibility (para. 4.3 above), the right to property, as such, is not
protected under the Covenant. However, a confiscation of private property
or the failure by a State party to pay conpensation for such confiscation
could still entail a breach of the Covenant if the relevant act or om ssion
was based on discrimnatory grounds in violation of article 26 of the
Covenant .

11.4 The issue before the Committee is whether the application of Act
87/1991 to the authors entailed a violation of their rights to equality
before the law and to the equal protection of the law The authors claim
that this Act, in effect, reaffirns the earlier discrimnatory
confiscations. The Commttee observes that the confiscations thensel ves are
not here at issue, but rather the denial of a remedy to the authors,
whereas ot her claimants have recovered their properties or received
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conpensation therefor

11.5 In the instant cases, the authors have been affected by the
exclusionary effect of the requirement in Act 87/1991 that claimants be
Czech citizens and residents of the Czech Republic. The question before
the Commttee, therefore, is whether these preconditions to restitution or
conpensation are conpatible with the non-discrimnation requirenent of
article 26 of the Covenant. In this context the Conmittee reiterates its
jurisprudence that not all differentiation in treatnment can be deened to be
di scrimnatory under article 26 of the Covenant 2, Adifferentiation which
is conpatible with the provisions of the Covenant and is based on
reasonabl e grounds does not anmount to prohibited discrimnation within the
nmeani ng of article 26.

11.6 In examning whether the conditions for restitution or conpensation
are conpatible with the Covenant, the Committee nust consider all rel evant
factors, including the authors' original entitlement to the property in
question and the nature of the confiscations. The State party itself
acknowl edges that the confiscations were discrimnatory, and this is the
reason why specific |egislation was enacted to provide for a form of
restitution. The Conmittee observes that such | egislation must not

di scrimnate anmong the victins of the prior confiscations, since al
victins are entitled to redress without arbitrary distinctions. Bearing in
mnd that the authors' original entitlenment to their respective properties
was not predicated either on citizenship or residence, the Commttee finds
that the conditions of citizenship and residence in Act 87/1991 are
unreasonable. In this connection the Conmttee notes that the State party
has not advanced any grounds which woul d justify these restrictions.
Moreover, it has been subnmitted that the authors and nmany others in their
situation | eft Czechosl ovaki a because of their political opinions and that
their property was confiscated either because of their political opinions
or because of their emgration fromthe country. These victinms of
political persecution sought residence and citizenship in other countries.
Taking into account that the State party itself is responsible for the
departure of the authors, it would be inconpatible with the Covenant to
require thempernmanently to return to the country as a prerequisite for the
restitution of their property or for the paynent of appropriate
conpensation

11.7 The State party contends that there is no violation of the Covenant
because the Czech and Sl ovak | egislators had no discrimnatory intent at
the time of the adoption of Act 87/1991. The Committee is of the view,
however, that the intent of the legislature is not al one dispositive in
determ ning a breach of article 26 of the Covenant. A politically
notivated differentiation is unlikely to be conpatible with article 26

But an act which is not politically notivated may still contravene article
26 if its effects are discrimnatory.

11.8 In the light of the above considerations, the Comm ttee concl udes
that Act 87/1991 has had effects upon the authors that violate their rights
under article 26 of the Covenant.

12.1 The Human R ghts Commttee, acting under article 5, paragraph 4, of

2 Zwaan de Vries v. The Netherlands, Communi cation No. 182/1984, View
adopted on 9 April 1987, para. 13.
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the Optional Protocol, is of the viewthat the denial of restitution or
conpensation to the authors constitutes a violation of article 26 of the
Internati onal Covenant on Gvil and Political R ghts.

12.2 In accordance with article 2, paragraph 3 (a), of the Covenant, the
State party is under an obligation to provide the authors with an effective
remedy, which may be conpensation if the properties in question cannot be
returned. To the extent that partial restitution of M. Prochazka's
property appears to have been or may soon be effected (para. 10.2), the
Comm ttee wel comes this measure, which it deens to constitute partial
conpliance with these Views. The Commttee further encourages the State
party to reviewits relevant |legislation to ensure that neither the | aw
itself nor its application is discrimnatory.

12.3 Bearing in mnd that, by becoming a party to the Qopti onal Protocol,
the State party has recogni zed the conpetence of the Conmittee to determ ne
whet her there has been a violation of the Covenant or not and that,
pursuant to article 2 of the Covenant, the State party has undertaken to
ensure to all individuals within its territory and subject to its
jurisdiction the rights recogni zed in the Covenant and to provide an
effective and enforceable renedy in case a violation has been established,
the Commttee wishes to receive fromthe State party, within ninety days,

i nformati on about the neasures taken to give effect to the Commttee's

Vi ews.

[ Adopted in English, French and Spani sh, the English text being the
original version. Subsequently to be issued also in Arabic, Chinese and
Russian as part of the Committee's annual report to the General Assenbly.]



