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"The HRC [Human Rights Committee] has interpreted article 6 [of the International (Y9)
Covenant on Civil and Political Rights, the right to life] as encompassing wide-ranging positive
obligations, some of which are clearly of a progressive nature. For example, matters such as infant
mortality, malnutrition, and public health schemes have been raised. This approach was echoed in the
collective opinion of the HRC as expressed in its first General Comment on article 6. Views under the
Optional Protocol have also suggested that there is a preventative or positive aspect to article 6."
(Dominic McGoldrick, The Human Rights Committee: Its Role in the Development of the International
.Covenant on Civil and Political Rights (Oxford, Clarendon Press, 1994), p. 346)
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According to one author, "'resources’ can be divided into the following five categories: (Y1)
1. human resources; 2. technological resources; 3. information resources; 4. natural resources; and 5.
financial resources. Referring to the phrase "maximum of available resources’, he asserts: "It is a
difficult one - two warring adjectives describing an undefined noun. 'Maximum' stands for idealism;
‘available' stands for reality. '"Maximum' is the sword of human rights rhetoric; 'available' is the wiggle
room for the State". (Robert E. Robertson, "Measuring State compliance with the obligation to devote
the 'maximum available resources' to realising economic, social and cultural rights" in Human Rights
.Quarterly, vol. 16, No. 4 (November, 1994), pp. 693- 694)
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Scott Leckie, "New United Nations regulations on forced evictions: General Comment  (Y¢)
No. 7 strengthens right not to be evicted", in Third World Planning Review, vol. 21, No. 1 (February,
.1999), pp. 41-61
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One of the first articulations of this principle was: "Each right must therefore giverise (¢ o)
to an absolute minimum entitlement in the absence of which a State Party is to be considered to be in
violation of itsobligations.” (Philip Alston, "Out of the abyss: the challenges confronting the new U.N.
Committee on Economic, Social and Cultural Rights" in Human Rights Quarterly, vol. 9, No. 3
.(August, 1987), p. 353)
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Annual Report of the Inter-American Commission on Human Rights, 1994 (Organization of  (¢A)
.American States, Washington D.C.)
"Every state that has accepted legal obligations ... agrees that under al circumstances, (¢%)
including periods characterized by resource scarcity, basic minimum obligations and corresponding essential
rights remain in place" (Victor Dankwa, Cees Finterman and Scott Leckie, "Commentary to the Maastricht
Guidelines on Violations of Economic, Social and Cultural Rights' (guidelines 9 and 10: minimum core
.obligations and availability of resources) in Human Rights Quarterly, vol. 20, No. 3 (August, 1998), p. 717
Bart-Anders Andreassen and others, "Assessing human rights performance in developing )
countries: the case for aminimal threshold approach to the economic and social rights" in Yearbook of Human
Rightsin Developing Countries 7987/1988 (Copenhagen), p. 341. See also Asbjorn Eide, "Realization of social
and economic rights and the minimum threshold approach”, in Human Rights Law Journal, vol. 10, Nos. 1-2
.(1989), p. 35-51
"There would be no justification for elevating a 'claim’ to the status of aright (with al the (o)
connotations that concept is generally assumed to have) if its normative content could be so indeterminate asto
alow for the possibility that the right holders possess no particular entitlement to anything.” (Philip Alston,
"Out of the abyss. the challenges confronting the new U.N. Committee on Economic, Social and Cultura
.Rights" in Human Rights Quarterly, vol. 9, No. 3 (August, 1987), pp. 352-353)

| 26 |



Aol Ao jladl (8 43N 5 dslazr !y sl (B 4d3-)
AUy s laxr Yy slady) B pibl ey jjad AKe pE i —)

o Wil e B ol jlaeV) OF (3 a3y aelosm Yy &olasiV) 8 id) wo pomd) i) Jr o
Ll L 2Bl Cllany Y 3 5ad) el alasl) Ll IV e i) O §11 M ity o et \45@1&&
sy ks

oy ALy sl Yy aalas¥) @ sisl) sl Jlee) Olezy Jpall st e 5Ll ol ) O
ol GG f Lol e o, Y @) ptadl oY) Gl el — LIV fle fazi ¢ 21 0Lyl & ya
Al 3 yad gy 23l y delaxx 1y olas¥) G it el O il Slaad) e Wb 1,06 Cllas ) elle
Aelez=Y1y L5LasVl 3 yad) obsSh Of p Vel &gl ClSaw Ble > aazd) olelad 4 oY (bl
it S8 bl sedl b 055 I VU (3 L alls Al Slawa® 55,00l LS Clbs VoA sl
G s L] B Dl 3 s o oV Ll e a3 sty S ey S
Aokon Bolall U o 342 5 ol s JanaZ bziy ¥ Lel 05 Of L liad sds JaF Akl olalasy)
Nl sl e d el W a0l ol S a L STy sty aelazs Yy aolas) Gk Jls)

“,,.Ua:ivja;gagfgmw)ﬂsvu&y«;ujﬁ.ay.g.wwwwp@ww@sg&pww
55 e oor s iRy L B O B ldl 51, Y1y DL Gy 3Ll laged V) (LD aulel oMews las
SlelasW ol slas]y ab gl Solay i) el ay ol 0 ZOaYl iy o, S diey oSl 55k Ol
Apmazd) Slodoral) - Landly ol ¢ Undll (1) 2adal) 25U 531kl pesy adl ans dilecl) oSN 31y dpy 2!
S s U3 AL YT e o150 w55 Bole] pilens A8 3 4 W yga oauy Jaad 0L 2 S o & ol Uy
w53l gl G B o

Cllaze Y0 e L] AU 53y DY) Gared v OF ST alled JSTLa sl a1 e ry
GeeborVly obasiVl G padly ol 2 e ol gl g Sla i3y Slulew azy e ol 25l
Leie sS o3l La) 05N OB (2l e L gl "am el 505000 OF b asTly o)) VUL (3 oy L bLa
o Ly 3 L ST Iy W ULy susldl Oyl (b 3 aball ol G5kl azedl o (S8 518 ST Ol
R HIVECH NPT WU (VR TS FPUPS (i W P P B P S IES TP SR EESR s
Ozt

LY J sl Sl ) amb ola 2ty delasYly 45Lasy) & adl sl ¥ oy e gl (o)
() e Y sl ey 5 aall)

|27 |




LA Lgdda y A1 Aslaxm ) g dslad¥! G yid) oLty oWl j

G sadl 5 ol A sl el e o by dgall Ol a1 (S LT sl Gl I Y

realall Ol Slalad) (3 els b 402l G U1 gobadl) s 236y B el N1y 23l as|

o 055 il st Wl Olasl few by (3 adl aady dho by 70 ad Gl nully)
O Y a3y dele Y1y A3lasy) g yis

LoV e i 3 i Y ClasVl e ST W5y s sl s 50 CBlasYl e 0,55 W

olay 4 o3, Pl Leidar e 455800 3 23l Belozs Yy Apalasy) ikl aud L3 LS el

Oak el 3 Lede sl Badl e G U Jlee Yl L i ) VU i (Ll gl ks
AL SLas¥l Jo ) e pmlll (55l o cisliadl Al 81,)

Iy desb dal die pls Lo a3l y aslaxs Y1y dolany) & it olay oWl s b Ja
i Sl Lladl) jae O aadd) A5 5 xs e Gsad) G f 5L 0o @@‘ ERRVREU I IR
g oy W 155 dgiy Wlay ol st Lol Jpdll STy csian Wlay ool s 4 da, 2
o5y bl Lides 3y 5, S 58l el ) e dddl (3 Leed Bl 3 B2 (S b3 Oy L Y
Ll BLo] il gl a8 ) i) oy e OF 2Lty delans N1y dslasV) $uad) 1 & o Sy (v
B yim e jlael ciob ) o g pladd Wby oS o) Bt L lan Ld Sladll Jbdl L 585 (n 2d)
s Of a5lad) dbll) e dgall sl se oo taue OF U] 2l & jlafy oS o LT s gl —
@ by U 1 81l (Y=Y 83Uy el pis et ol S Ly oy (La3LiLy Ly 8, 5L
Sl 1y (solam¥) Jaza Y1y (A a3y oLy (V)Y ey Y1 3 81 sLudly (v 5oy G ek
ol a ol (1)Y= )T 5Ll winl eV dal) 2y (=) + 5l olLeadly JULS
(Y=Y o sl C\.uf;!\j M\ Eo iy 9 (29 Y=Y 25U

Iglﬁu,w\o}ﬁc‘\ vjj(«w\w&»vaﬁ.ﬁ\ L}j

OSWN Losbe opr s o5 (3 SR dmal) e agadl Gk adlad) L g ey O (2"
Y st Y al o Sl 05 L 13W1 e YY 53U @ e 1 JY) Ty L Ll
JJ”U\&L;UM CLSJ-"T 5 )l s M saalas odias pde J,gj):J Lgl-"“*d‘ TEgRt («\g}t c:é of Jj)a

Matthew C.R. Craven, "The domestic application of the International Covenant on (oY)
Economic, Social and Cultural Rights" in Netherlands International Law Review, vol. XL, issue 3
.(1993), pp. 367-404

G5 3L dlad Blas) Bloy pb e poladl GBI gl does” & e £ ) seed L3l 5025 (08)
gl anic 6 el o) a sl o]ty g Y aY 1 das (3 Tadly "slasy) e agladll Blasy) Bl
S Al OLasV s ol a8l b e b an pll il aoge adl 1 Lpean o)) Guadl ao OB
b)) daal

| 28 |



A ssUl 3 ) o) ey olalad) o s WL ) dianl o 50U il 2k 25 58 Lgalas Juas
sl b I (S1E UL  lll g ases IS 01 Je e o) 0Ly Gt AW O s
OGN g el sl Lt o) a Lo G sad ) Slgms Jlesl & e Jadll il

S pde e SUs ISa ¥ asladl e ol astad Glas¥l fd L Wy b5 pae Of V)

s GO Ol sk ) Rl 5 e oV el 3 By OV jlee ol ol

20 At kel g ety Sl y AL Glan Lad Bl A By g G583 03, 3 Ao gat ol 35 (o

g el TV UL 2 S0 it Un liyy e B3y 5 0y ) Bles e fLal)

pde Uly (adls] o agladl) 2l 131 2yl ik o)) oo 2Lty Beloss Y1y 2slasV) 6, it

e L AT o)y L el Gaad) Gl aabeall s gledl J ) ekt G5 shazal F alaf
VU S 3 gl a8 ob S e 15 3 e 0BG clal (JUl L

PAL A 3 W e e v A (3 Ll alll s

gww@fuwg?ﬁ;¢wﬁﬂ¢lwg\qp\ﬁju\Gl_cm,;c_wu?..."
Mo 25 Y sdr ClasVl o OF e OF 2ol y aslazs Y1y fslasyl & ad) oS )
Lol g sl G,adkl jolhl Lol gl e Y Wl e ) 5 (3 301 el Ml
Gy eills O ol o 058y el 6 ) el Tl 5,y 0 2 W LT asta,
JoSS gl 550 4 3L OV e i (3 Wb b el OF S0 Bzl =1 el OF il

Michagl Addo,"The justiciability of economic, social and cultural rights’ in Commonwealth (e ¢)
.Law Bulletin, vol. 14, No. 4 (October, 1988), pp. 1425-1432

Craig Scott and Patrick Macklem, "Constitutional ropes of sand or justiciable guarantees?  (o9)
Social rightsin a new South African Constitution™, in University of Pennsylvania Law Review, vol. 141, No. 1
.(1992), p 28

While with regard to the European Convention on Human Rights, "[t]he crucial test in this  (eV)
respect for the inclusion of a particular right in the Convention system does not lie in the subject-matter of that
right, but rather in whether it is capable of protection by the Convention machinery, that is by the system of
adjudication” (F.G. Jacobs, "The extension of the European Convention on Human Rights to include economic,
social and cultural rights’ in Human Rights Review, vol. I11, No. 3 (1978), pp. 168-169). See also, Alexandre
Berenstein, "Economic and socia rights: their inclusion in the European Convention on Human Rights -
problems of formulation and interpretation” in Human Rights Law Journal, vol. 2, Parts 3-4 (December,1981),
.pp. 257-280

Scott Leckie, "The justiciability of housing rights’, in The Right to Complain about (eN)
.Economic, Social and Cultural Rights, Coomans and van Hoof, eds., (Utrecht, SIM, 1995), p. 35
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