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- Talking Points — LTC -
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LTC was assigned as a Battalion Comma nder of 2-20 FA Battalion, 4t
Infantry Division Field Artillery. . -

Y 0;@"5/ O -S
When allegations of wrongdoing arise, they are carefully investigated. In this case,
the actions of LTC -were investigated by the Army’s Criminal Investigation
Division (CID). Army Commanders take appropriate action in cases of misconduct
at the lowest level, consistent with good order and discipline. Available options for
dealing with alleged miscondus include a wide-range of administrative and

discipiin:{ry measures. . o Q,g / (\n\t;ic,) -5 C \8‘*\-‘5 I \\;I,ﬁj

“'the investigations were reviewed by the 4
Infantry Division Commander, M dinario, and the CJTF-7 Cé6mmander, LTG
Sanchez to determine if LTC should remain in commang/of 2-20 FA. It was
the reconimend;'ation of the 4" ID Commander that LTC should be removed
from command. LTG Sanchez approved that recommendation. These are difficult
decisions made after great consideration. They are best made by field commanders
who are intimately familiar with military eperations and the mission in Iraq.
LY S[RIES (S yDOS R

Based on the alleged miseénduct, a battalion.commander in the — — (e fb_ _

ges against LTC egarding three specification of
and one count of threatening to kill the Iragi detainee.
S 3
The charges initiate a military justice process. e process is outlined in the
Uniform Code of Military Justice, a federal sfatute passed by Congress and. They
do not mean that the ultimate outcome offhe case will be a court-martial trial. In
this case, the has directed a pre-trial
investigation under Article 32, UCMJ. The Article 32 hearing will be open to
members of the media and public. LTC nd his counsel will be able to call
witnesses, cross-examine any accusers and preseqt other evidence in the hearing.
VNG ORY

The Article 32 Investigating officer, a LTC line officer, will make a recommendation

after hearing all the evidence, including facts in mitigation and extenuation. After
reviewing the Investigating officer’s report, the kcan
dismiss the charges, take alternate action, or recommend a court-mar jal to his next

superior. L\D\(‘ﬂb ’\/ ( bYél) -2

In this c:_?se, as an adnﬁnistr:itife matt,

assault by LTC
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I was able 1o reach LTC—_SJ&, 4th ID today.

Sl
Here are the facts that he relayed: Q;@ ! Q;{:?{’L

The Arsticle 32 Investigation on LTC- lasted two full days. The government
presented all their evidence. There were about 10 members of the media present for the entice
hearing. The summarized transcript is being prepared and the 173rd Bde Commander is awaiting
the report of the investigating officer. LTC was represented by detailed military counsel
and a LTC(Re/‘I)i' a former USMC JA. Y-S/ )~

GC‘Y'?YQ)'Q- / (XD -3 The case will be processed like all other UCMIJ cases.” As a senior leader and
field commander, the 173rd Bde Cdr, a Colonel, will have multiple options to consider ranging
from dismissal of the charges to recommendation of a general courts-martial. It is improper for
headquarters officials or others in the government to attempt to influence these decisions.

There was no AR 15-6 investigation in this case. Rather, the 4th Infantry
Division Commander directed one of his assistant division commanders to do a "Commander's
inquiry” (authorized nnder RCM 303) to look into a complaint by one of LTC battery
15Gs. (XD -S /OYTYO)-S (FD-oy-Ye) -5

The 15G’s complaints were foetdsed on the command climate of the division :
artillery, a higher echelon unit above LTCéand the 1SG's) battalion.

(.yj\,@-f[ (4%eV IThere was a minor mention in the complaint about alleged rough handling of a
" detainee by LTC and alleged rough handling of another detainee by a Macedonia Platoon
that is part of the 4th ID Task Force. (Y-S YNE-S

(d:f@’gj )-S5 The Commander’s lnqut v was thus focused on three parts: The alleged pooc

command climate of a unit (not battalion), the alleged rough handling of a prisoner by

LTC » and the alleged rough handling of the other detainee by the Macedonia platoon.

There were only 6-7 statements obtained in the commander’s inquiry. They were
all related to the incident involving the detainee questioned by LTC When it appeared
criminal action might be involved, the assistant division commander turnethqver the statements to
the staff judge advocate, and they were then turned over to CID to start a criminal inquiry. The
will be part of the final CID ROI - which is still pending. (& (-5

No further statements were obtained regarding any parts of the commander's 0’17\@-)“3
inquiry. The alleged rough handling of a detainee by the Macedonia platoon and the alleged poor
command climate of another unit were inquired into and handled by the senior leaders of the 4th
ID. Those matters are considered closed.

The 4th ID's focus is on the on-going military operations in Iraq.
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DETAINEE OPERATIONS COMMAND DISPOSITION SUMMARY

TOTAL DEATH CASES: 52

Natural/Undetermined Deaths: 21
Justifiable Homicide: 9

Homicides: 5 :
Death Investigations Still Pending: 17

Command Disposition in Death Cases:

GOMOR -2

Insufficient Evidence of Abuse —2
Administrative Discharge — 1

NJP -2

Court-Martial — 6 (5 pending, 1 complete)
Command Disposition Pending - 15

OTHER ABUSE CASES:

Assault Investigations: 114
Sexual Assaults: 6

Theft: 20

Unit Investigations: 28

Command Disposition in Other Abuse Cases:

Closed Cases: 85
Of those closed cases:
No action taken: 39
Command Action Taken: 35
Disposition Pending: 11
Pending Investigations: 82
Court-martial (GCM, BCD Special, Special, Summary): 45
NJP: 42
GOMOR: 12
Admin. Sep: 13
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Case breakdown
Detainee abuse cases

Total cases (as of 6-2-2004)

Death Investigations:
CID
Unit
DFE
Non-DF
Natural causes
Undetermined
Homicide
Justifiable homocide
[avestigations pending

Assault
CID
Unit
DF
Non-DF

Sexual Assault
CID
Unit
DF
Non-DF

Theft/Robbery
CID
Unit
DF
Non-DF

Command Dispositions:

Court-martial
Summary
SpecCM
BCD Special
General

Anticle 15
GO
Field grade
Company
Unknown

36
33
10

5
3

5 (9 detainees total)

13

28
23
30

—_— D
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109

36 (40 deaths total)

3l

19

32

37

91



GOMOR _ 8
Admin Separation 14

Note: Of the 32 Court Martial cases, 10 are still pending. Six of the pending are related
to Abu Gharib, two others are pending in Iraq, one is pending at Ft. Meade, and one is
pending awaiting final action on Chapter 10 discharge. Of the completed cases, all but 2
have resulted in convictions. One defendant was acquitted by GCM and another was
acquitted by BCD-Special. In 8 cases, command disposition remains pending.
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The 4 Cases Refemred to Trial are as follows;

sec I (S1S)-</(0(-S
Art 81 Conspiracy - 1 Spec
Art 92 Dereliction of Duty - 1 Spec
Art 93 Maltzeatment - 2 Specs

sor . (S1O-S/ (O(TS
Art 81 Conspiracy - 1 Spec
Art 92 Dereliction of Duty - 1 Spec
Axt 93 Maltreatment - | Spec
Art 107 Faise Offical Statement - 1 Spec
Art 128 Assanlt - 2 Specs (both battery)

ssc HNNIEE - (Vo S/ (YD -S

Art 81 Consptracy - 2 Specs

Art 92 Dereliction of Duty - 1 Spec

Art 93 Maltreatment - 5 Specs

Art 128 Assanlt - 3 Specs (2 Specs Battery and | Spec Aggravated Assault)

sec Y 00 S/(S0E>-S
Art 81 Conspiracy - 2 Specs
Art 92 Dereliction of Duty - 1 Spec
Art 93 Maltreatment - 4 Specs
Art |28 Assanlt - 4 Specs (2 Specs Battery and 2 Specs Aggravated Assault)

The Three Cases Not Yet Referred to Trial are as follows - (These charges are subject io amendment prior

to referral or dismissal): ~ (\b\@—-g/(gi_l\&}g

PEC (Article 32 Completed)
Art 81 Conspiracy - 1 Spec
Art 92 Dereliction of Duty - { Spec
Art 93 Maltreatment - | Spec
- Art 134 Indecent Act - | Spec (observing detainees masturbate) O;Q*;b

— (=S /XTCY-5
— (Amcle 32 delayed until June to accommodate schedule of CDC, —J

Art 81 Conspiracy - 1 Spec

Art 92 Dereliction of Duty - | Spec

Art 93 Maltreatment - 5 Specs

Art 107 False Official Statement - 1 Spec

Art 128 Assault - 1 Spec (battery)

Article 134 - Conduct Prejudicial to Good Order and Discipline 3 Specs (2 Specs of desecrating a
corpse by unzipping body bag and taking or posing for pictures with corpses and 1 Spec of Indecent Act by

obscrving detainees nwsturbatctbit‘b S /(_ Q,(__TYQ}S—

PEC (Charged at Fort Bragg)
Art 81 Conspiracy - 1 Spec
Art 128 Assanlt - 3 Specs (all batteries)
Art 134 - Conduct Prejudicial to Good Order and Discipline - 9 Specs
- | Spec indecent act by observing detainees masturbate
- 1 Spec wrongfully position a detainee in front of the groin of a masturbating detainee
- 7 Specs for wrongfully photographing detainees or posing in photographs with detainees
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(EX -5/
(X5

Thank you for your inquiry concerning the final status of the cases concerning the 320%
Military Police Battalion (320™). The 320® is United States Army Reserve (USAR) unit from
Pennsylvania that was mobilized and deployed to Iraq in support of Operation Iragi Freedom.
The charges against the former Master Sergeant , Staff Sergcanth,
Sergeant and Specialist ——all members of the 320®—
stemmed from an ingident on May 12™, 2003 when soldiers from another unit observed these
individuals assaultphg Iraqi prisoners.

(G- S/(BYAXCYS
As you are aware, the command dealt with these charges through non-judicial means

exercising the provisions of Article, 15, Uniform Code of Military Justice, and the administrative
separation process. The specifics of each case follow.

In the case of then Master Sergeant (il she received a General Officer Article 15 and
was found guilty of Dereliction of Duty {Article 92) and Maltreatment (Article 93). Her non-
Judicial punishment included forfeiture of $1,671.00 per month for 2 months, 30 days of extra
duty, and 30 days of resiriction to the limits of Camp Doha, Kuwait. She elected not to appeal
the Article 15 findings or punishment. The command initiated separation action for serious
misconduct and, after MSG_ consulted with her counsel, she waived her right to an
administrative discharge board. After considering matters presented by MSG - as well as
considering matters she wished to present verbally in person, a General Officer directed that
MSG -be separated from the military for commission of a serious offense, given an Other
Than Honorable Conditions Discharge (reducing her to the lowest enlisted grade of Private E1),
and immediately redeployed from the theater of operations.

In the case of then Staff Sergeant _ he received a General Officer Article 15 and
was found guilty of Dereliction of Duty (Article 92), Maltreatment (Article 93), and making
a False Official Statement (Article 107). His non-judicial punishment included forfeiture of
$1,141.00 per month for 2 moaths, 30 days of extra duty, 30 days of restriction to the limits
of Camp Arifjan, Iraq, and reduction to Sergeant ES. He elected to not appeal the Article 15
findings or punishment. The command initiated separation action for serious misconduct
and, after SGT onsulted with his counsel, he waived his right to an administrative
discharge board. After considering matters presented by SGT i as well as
considering matters he wished to present verbally in person, a General Officer directed that
SGT- be separated from the military for commission of a serious offense, given a
. General, Under Honorable Conditions Discharge, and immediately redeployed from the
theater of operations.

In the case of then Specialist- he received a General Officer Article 15 and was
found guilty of Dereliction of Duty (Article 92), Maltreatment (Article 93), and making a
False Official Statement (Article 107). His non-judicial punishment included forfeiture of
$575.00 per month for 2 months, 30 days of extra duty, 30 days of restriction to the limits of
Camp Arifjan, Iraq, and reduction to Private E1. He elected to not appeal the Article 15
findings or punishment. The command initiated separation action. After considering matters
preseated by Private- as wetl as considering matters he wished to present verbally in
person, a General Officer directed that Private- be separated from the military for
commission of a serious offense, given a General, Under Honorable Conditions Discharge,

and immediately redeployed from the theater of operations.
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As of December 29, 2003, all actions were complete and all three soldiers were (\XQ’ D‘
redeployed to Fort Dix, New Jersey for separation processing. —

If you require further information, please contact me or LTC || NS -« (ENENN

BG Swan
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CID misreported the details of a detainee abuse case in the 4 ID AOR. The ori ginal
reporting stated that on 11 September 2003 at the FOB Packhorse detention facility, “an
Iragi detainee died while in US custody. An entisted Soldier while on guard duty, failed
to follow the ROE and shot the detainee who was throwing rocks at him.” The synopsis
also stated that the “Soldier was charged with Murder. Soldier was reduced to E1 and

- M M . T ‘ = _ . " 1—{
@ k}\.adrmmstratm&:ly discharged in lieu of trial by court-mariial. L\L OFS /L\:\(.—li(g id
- "0 _! L
\s“ C:D The correct information is that on 11 September 2003, SPC was i\i_&‘h’( L
Qo\#‘ \ rforming guard duty at FOB Packhorse detention facility. A detainee, _

was being held in an isolation cell in flexi cuffs. SPC was (‘l@}-g_ /
standing in the hallway of the isolation cell when he saw move toward the wire. Q::Q\LC\ S
He was informed that detajnees were not to g0 nears the wit SPC—fired -
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In addition to the investigations currently being conducted by CID, there have been a
number of investigations conducted at the unit level. These investigations involve
incidents generally occurring outside a detention facility and may involve allegations of
abuse during the original detaining, capture, or the transport of detainees to a detention
facility. Unit investigations may be conducted as AR 15-6 investigations, commander’s
inquiries, or other informal investigations. Units in Iraq are tracking or monitoring
sixteen such investigations.
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(UNCLASSIFIED)

S

EXECUTIVE SUMMARY
( (\:}(‘1’,@5 S

(U) ARMY COURT-MARTIAL COMPLETED IN CASE OF PFC_/
(DAJA-CL). On 5 August, following a two-day contested General Court-

Martial convened by the {Uommander, 1* Infantry Division, a court-martial pancl

consisting of five officer gnd five enlisted members convicted PFC of

voluntary manslaughter. was charged with the unpremeditated murder of an (“’XQ -S

Iraqi detainee who was apprehended and flex-cuffed by unit personnel followinF a__ { BX“IX(‘.) -1

Q[_’!;\’ \ cordon and search operation on 28 Feb 04, vicinity Taal Al Jal, Iraq. was
Wh inedto 25" ID at the time. The panel found

not guilty of murder, but guilty of the lesser-included offense of voluntary
[

K manslaughter and sentenced him to a dishonorable discharge, forfeiture of all pay and
\L(‘b allowance, reduction to Private (E-1), and three years confinement. The Commander, 1%
Qi:ﬂ,(')' Infantry Division must review the case and sentence, and, if approved, the Army Court of
- Criminal Appeals will review the case on appeal. This case is the first tried involving the
alleged murder of an Iraqi detainee, but has not received extensive media coverage, as it
does not involve misconduct inside a detention facility. There is Army Times media
g /OD\L:Q

interest. (U) PREPARE MEMO . B
(o)

Approved by BG Wright

(UNCLASSIFIED)
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BATES PAGE 8085
(EXSUM Related to the Death of MG Mowhoush)

HAS BEEN WITHHELD PURSUANT TO FOIA
- EXEMPTION b7(A)



EXECUTIVE SUMMARY

FORT CARSON DETAINEE DEATH CASE. A 14 July article published in the
Colorado Springs Gazette reported that Representative Joel Hefly (D- CO) announced
that he would call for Congressional hearings on the command disposition of a case
involving the death of an Iraqi detainee. The Soldiers involved are stationed at Fort
Carson. Officers in the case have been punished nonjudicially while the enlisted Soldiers
involved are facing possible court-martial. To date, the case has been active only in the
Fort Carson, CO media. The OCPA posture is to refrain from aggressive engagement
with the media on the issue. OCLL and OTJAG agree with this assessment. OCLL will
continue to coordinate with Rep. Hefley’s office. If required, TJAG or TAJAG have
agreed to meet personally with Rep. Hefley to discuss the issue.
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Information Paper
4 December 2003
SUBJECT: Charges Pending for Abuse of Iraqi Detainees

1. Purpose: To respond to a VCSA tasker requesting an update on UCMIJ charges arising from

two separate allegations of abuse of Iraqi detainees, one involviag LTC and four soldiers
under his command and a second involving the 320™ MP Battalion. (\,\Uo} #y
(YY) -s

2. Information: .S W@B,S
(VDS >
a. LTC - Case. Q;{:l@ g 7@)\0

(1) On 6 Oct 03, LTC ms charged with three specifications of assault (pointing the
loaded pistol at a detainee, striking the detain€e, and firing the pistol near the detainee’s head)
and communicating a threat (threatening to %ill the detainee). These allegations arose from an (_Q(B\ -\
interrogation of an Iraqi detainee by LTC- and four Soldiers under his comman
Article 32 investigation was directed by the Commander, _ , on the charges
and the hearing was completed on 19 Nov 03. The Investigating Officer is expected to submit
his findings and recommendations not earlier than 5 Dec 03. The investigating officer’s
recommendations may range from dismissing or disposing of the charges at a lower level (e.g.,
an Article 15) up to referring the charges to a general court-martial.

(2) The four other soldiers allegedly involved in the incident {a SFC, a SSG, a SPC, and a
PEFC) received field grade Article 15s. ,
= Qa\ﬁcb’s/ L\,‘k't\{o) s

(3) At the time of thiS incident, LTC was the commander of the\2-20 FA. Following
the incident, LTC chain of command administratively reassigned LTC to the -

__— (XYY @X) -5

(4) On 3 Nov 03, LTC - submitted a request to retire. No action on that request has
been taken pending receipt of the Article 32 Investigating Officer’s report.

b. 320" MP Battalion Case.

(1)On 03, charges were preferred against four USAR soldiers assigned to the 320™ MP
Battalion arising from allegations that they assaulted an Iragi detainee (three Soldiers allegedly
held the detainee down while the fourth kicked him). The charges included assault and
obstruction of justice. Following an Article 32 Investigation, the Commander, CFLCC, referred
the charges to general courts-martial on 8 Nov 03. The soldiers were arraigned on 15 Nov 03.

{2) One soldier subsequently requested and received a Chapter 10 (In Lieu of Court-
Martial) administrative discharge.

(3) Pre-trial motions in the remaining three trials were scheduled to be heard on 3 Jan 04.

8087
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The actual trials are currently scheduled for 21 Jan 04, 25 Jan 04, and 30 Jan 04, respectively. In
any of these remaining cases, the accused may submit requests for alternate disposition to the
convening authority, Commander, CFLCC, for consideration.

c. “Linkage” of the Two Incidents.

(1) Similarities. Both cases involve abuse of Iragi detainees in the custody of Soldiers. The
alleged abuse in each case was significant, but not of a nature to result in permanent injury. In
both cases, the respective general courts-martial convening authorities (Commander, 4™ I and
Commander, CFLCC) are experienced field commanders.

assaults in a statement to CID. The only issue b€ing raised by LTC is whether his actions
wcre Jjustified by the circumstances (obtaring information critical to force protection). The four
enhsted Soldiers involved with LTC accepted Article 15 punishments for their
involvement. In the case of the 320" MP Soldiers, the Soldiers involved were all MPs, trained in

ARV INGY O
(2) Differences. In LTC ca:ﬁ;esﬁﬂ*mly Confesﬁﬁ to facts surrounding the

—\, ~.and entrusted with the care, custody, and safe transportation of detained persons. Unlike LTC

they have not admitted to facts surrounding the allegations, but rather are alleged to have
lied about their actions and obstructed justice. If these allegations are true, the potential for these
soldiers retaining their MOS would be minimal.

4.

Approved by: MG Marchand “~

(Y)- %Ia‘
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Information Paper -/ (\X‘Qf %Z

17 Nov 2003

sugJect: Lrc [N —(\YO-S
POINTS: QD\LQ S

« LTC -/was assigned as a Battalion Commander of 2-20 FA Battalion, 4™
Infaniry Division Field Artillery. While deployed to Eraq, allegations of
wrongdoing arose involving LTC‘ These allegations were investigated
by the Army’s Criminal Investigation Division (CID).

* As an administrative matter, the preliminary investigation was reviewed by
the 4" Infantry Division Commander, MG Odierno, apdthe CJTF-7
Commander, LTG Sanchez to determine if LTC should remain in
command of 2-20 FA pending the conclusion of the investigation into the
alleged misconduct and any matters that may arise from the investigdtion.
It was the recommendation of the 4" ID Commander that LTC [l should
be removed from command. LTG Sanchez approved that recommendation.

}‘Z/L’LQ- was then transferred to the — ( L,I’g) -1

* In October, based on the information then available, charges were preferred
against regarding three specifications of assault and one
¢cification of threatening to kil an Iraqi detainee. The preferral of
charges initiated a military justice process. The process is outlined in the
Uniform Code of Military Justice, a federal statute passed by Congress. A

\LC -5 pre-trial investigation will be conducted under Article 32, UCMYJ, and will be

CEYMCE

open to members of the media and public. LTC counsel will be (LIQS/

able to call witnesses, cross-examine any accusers and present other evidence
in the hearing. There is currently a delay in the hearing as LTC -._._-—-———'
counsel arrived in Iraq today. (Q(’Q‘ \

+ The Article 32 Investigating officer,4n officer senior in rank to LTC -
will make a recommendation affef hearing all the evidence, including facts in
mitigation and extenuation. After reviewing the Investigating officer’s
report, the can dismiss the charges, take alternate
action, or recommend a court-martial to his next superior.

s A soldier involved in a court-martial process does not necessarily receive a
court-martial. The process requires a thorough fact-finding investigation,
input from the command and the soldier, and decision made by personnel in
the process that guarantee the rights of soldiers while making certain that the
right thing is done in the case of the particular soldier involved.

8089
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Information Paper _/( \£ ch/\

15 Sep 2003

SUBJECT: 320% NP Soldiers and Allegations of Maltreatment of EPWs

POINTS: COONDOES

Ay 2003 alleged mwattreatment of seven
amp Bucca, Iraq.

o BEKarpinski commander of thei SO0 VIR e
Convenmg Authority (SPCMCA), du-ected a joint Article 32 Investxgatlon and
appointed a senior military police officer, a LTC, to conduct it.

e The Article 32 investigation, open to the public, began on 27 August at Camp Bucca,
Iraq, with all four accused and their counsel present. The investigating officer
heard extensive testimony from both US military witnesses and EPW's. The Article
32 was recessed late in the evening of 29 July and reconvened at Camp Doha,
Kuwait, the afternoon of 1 September to hear certain telephonic testimony, as well
as the testimony of witnesses returning to Kuwait on Sunday, 31 August.

o The Article 32 Investigating Officer (10) closed the hearing on 2 September 2003
The 10 ordered a verbatim transcript of the entire proceedings, and the CEhces
FBNDIOSJA is currently transcribing the record requested. Once the transcrlpt is
completed the 10 will make his findings and recommendations, and it will be
forwarded to the Special Court-Martial Convening Authority for review and action
as appropriate.

; B

® The preferral of charges against the four accused soldiers was made only after
careful review of the criminal investigation. All appropriate actions have been
taken to ensure the rights of the accused soldiers are safeguarded and that the
alleged misconduct is investigated and processed IAW the UCMJ. It is improper
and unlawful command influence for senior commanders or HQDA officials to
interfere with the case.

e The accompanying enclosure gives more details about the alleged misconduct and

the alleged injuries suffered by the detained EPWs.
(o
BG Wright - prl
8O

Prepared by:
Approved by:
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ENCLOSURE

¢ The collective Charge Sheets reflect allegations of abuse concerning seven (7)

separate Iraqi EPWs: [QLQ S / ( BI"(IC_}'

\Lln\kl-\ and strlkm the EPW-i Folok
QD -4 and are accused of holding the EPW down, wnth his legs spread
L\h@ apart, encouraging the beating. _ (LYW -5 /(LX'IYC‘A‘

EPW to the ground and striking hlm on the head and legs.

allegedly kicked the EPW in the face and leg.
"D)(Q S/@I"!IC\ -3
is accused of throwing the EPW to the

— DS foey-s

are accused of

0-S /(Y)Y S
— -l‘s”;cc([}:}& of ké)ckmg the

EPW to the ground, then dragging hll‘l‘l across the ground with his (the

EPW’s) pants around his ankles. 0;&_[0}%’ / (\o\tli(‘bfs

o Unknown Iraqi EPW -~ SR is accused of kicking an unknown EPW
in the thigh as he walked toward an in-processing tent, causing him to cry
out in pain.

s The soldiers have been charged as follows:

subject of the investigation) not to submit to a pelygraph. MS&;
alleged to have told the subordinate, with a wink, that he “didn’¢ see

anything.”
8091 RS
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o In connection with the 12 May 2003 incidents, §8G: g is charged
with Assault (5 specifications); Cruelty and Maltreatment (5 specifications);
and Failure to Obey an Order or Regulation (derelictxon of his duty to
safeguard the prisoners). On 16 May 2003, : kgave a sworn
statement to CID, in which he denied any partlﬂpatlon in, or knowledge of,
the assauits; he is charged with Making a False Official Statement.

o In connection with the 12 May 2003 incidents, %—is charged
with Assault; Cruelty and Maltreatment; and Failure to an Obey Order or
Regulation {dereliction of her duty to safeguard the prisoner). .

o In connection with the 12 May 2003 incidents, 8 is charged with
Assault (4 specifications); Cruelty and Maltreatment (4 specifications); and
Failure to Obey an Order or Regulation (dereliction of his duty to safeguard
the prisoners). On 15 May 2003, § gave a sworn statement to
CID, in which he denied any participation in, or knowledge of, the assaults;
he is charged with Making a False Official Statement.

5902 £HH1R



Information Paper

S
Q’;S&a YIZ\O & 4 December 2003

SUBJECT: Status of Charges Pending Against LTC

(\Q\LQ‘ g/ (\b@\(@ S

1. Purpose: To provide information on the current status of criminal charges pending against
LTC arising from allegations that he assaulted and threatened an Iraqi detainee.
| °S

[\DLQ 01—1\@ -S

2. Information:
a. On 20 Aug 03 whﬂ(ogng aqi detainge at the Gunner Collection Point in

northern Iraq, LTC allegedty assaulled and threatened the detainee if the detainee did not
reveal information regardin alleged plot fo kil LTC and others. During the
interrogation process, LTC allegedlly pointed his pistol at and threatened to shoot the
detainee. It is also alleged that LTC supsequently took the detainee to a weapons clearing
barrel, held the detainee’s head inside the bayrel, and fired two shots from his pistol into the
barrel next to the detainee’s head. LTC and other soldiers at the scene also allegedly stuck
the detainee. The incident was reported to CID on 19 Sep 03 and an investigation was initiated.
(05 /(5 S

b. Based on that investigation, charges were preferred against LTC on 6 Oct 03 for
three specifications of assault (pointing the loaded pistol at the detainee, striking the detainee,
and firing the pistol near the detainee’s head) and communicating a threat (threatening to kill the
detainee). An Article 32 investigation, required by the UCMYI in cases in which a commander is
recommending a general court-martial, commenced on 18 Nov 03 and was completed on for
about] 19 Nov 03.

c. Following completion of the transcript of that hearing, the Article 32 investigating officer
will submit his recommendation to the commander as to the disposition of the charges. The
recommendation of the Investigating Officer has not yet been made. We are informed that it will
not be made prior to Friday, 5 December. The investigating officer’s recommendations may
range from dismissing or disposing of the charges at a lower level (e.g., an Article 15) up to
referring the charges to a general court-martial.

¢. Four other soldiers allegedly involved in the incident (a SFC, a SSG, a SPC, and a PFC)
received field grade Article 15s. ()L)-5 /GDI’ZYQ) s
/

d. At the time of thig incident, LTC - was the comm f the 2-20 FA. Following the
incident, LTC chain of command administratively reassigned [ to the

B -1

e. On 3 Nov 03, LTC -submitted a request to retire. Because LTC is currently
“flagged,” action on that reque TC chain of command is pending a determination
on the disposition of the court-martial ¢
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a. After the Article 32 officer makes his recommendations, LTC- chain of command
will make a determination as to the disposition of the charges. The chain of command is not
bound by the recommendations of the Asticle 32 officer, but may take any action ranging from
no action to referring the charges to a general court-martial. At any point in the process,

LTC through his defense counsel, may propose an alternate disposition of the charges
(e.g., pleading guilty at an Article 32 proceeding). Any such proposal would be submitted to the
appropriate commander for consideration.

3. Way Ahead.

b. HQDA officials should avoid making any comment about these charges while they are
proceeding through the UCMJ process. Any substantive comment on the charges at this juncture
risks the possibility of the comment being perceived as an attempt to improperly influence the
process (commonly referred to as unlawful command influence).

c. If queried about these charges, HQDA officials should respond to the effect, “the charges
are currently being processed in accordance with the UCMIJ by experienced, senior field
commanders; accordingly it is inappropriate for me to comment on them at this time.”

d. Staffers for ihe HASC were informed at a 1300 meeting on 3 December of the curreat

status of the L'TC case, as well as the 320" MP Cases by QCLL and OTJAG
representatives.
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INFORMATION PAPER -
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23 August 2004
SUBJECT: Allegations of Detainee Abuse in Iraq and Afghanistan
1. Purpese. To provide information on investigations into allegations of detainee abuse
and/or death in Iraq and Afghanistan.
2. Discussion:

a. As of 23 August 2004, there were 225 allegations of detainee abuse that are being
or have been investigated by CID or by units, 5 more investigations than reported last week.

CID INVESTIGATIONS CID Command GRAND
DETENTION |[ELSEWHERE] TOTAL | Investigations [ TOTAL
FACILITY
TOTAL DETAINEE 141 56 197 28 225%
ABUSE CASES
Detainee Death 46 7 533 53
Investigations .
Death by Natural or A 0 21 21
Undetermined Causes
Justifiable Homicide 8 1 9 ' 9
Homicide 2 3 3 5
Investigations Pending 15 3 18 18
Other Detainee Abuse 95 49 144 28 172
Investigations
Sexual Assault 5 1 6 _ 6
Assault 89 29 118 118
Robbery/Larceny 1 19 20 ' 20
Command Investigations 28 28
COMMAND DISPOSITION
BY TYPE? ' 112%
Court-Martial 45
Article 15 . 47|
GOMOR 12
Administrative Separation 13

*Note: Each case may involve multiple accused.
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INFORMATION PAPER
SUBJECT: Allegations of Detainee Abuse in Irag and Afghanistan

b. Command Dispositions: Of the 225 cases reported, 120 have been closed. Of the
225 cases, command disposition has been taken in 110 cases representing a
completion rate of 49%. Of the 120 closed cases, command disposition has been
taken in 98 cases representing a closure rate of 82%. For purposes of these statistics,
“command disposition” includes those closed cases where no further action is required
(e.g., death was determined to be due to natural causes), no further investigative leads can
be pursued, administrative or judicial action has begun or has been completed in the case,
or no action was taken by the command (e.g., no evidence to support the allegations,

actions taken were justified, etc.).
(\SLQ"'\/(\F@

CID Input By:
SJA Input By:

(02
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3 August 2004

INFORMATION PAPER
SUBJECT: Current Status of Courts-Martial: Samarra Bridge Incident

1. Purpose. To provide updated information on the courts-martial involving allegations
of abuse against detainees near the Samarra Bridge in the Tigris River.

2. Background. This document outlines the current case status of the courts-martial of
four soldiers including one officer, one noncommissioned officer, and two enlisted
soldiers charged with abuse of detainees.

‘{\ 3. Summary.

¢«
¥ AN a. Court-martial charges were preferred against four soldiers assigned to.
, 3 Brigade, 4™ Infantry Division at Ft. Carson, CO.
The charges stem from an alleged incident where an Iraqi detainee drowned and
another was assaulted vicinity the Tigris River on Jan. 3, 2004, in the city of Samarra,

S0-5/(305'5
b. First Lt. —(891.1;" Class\_were formally

charged in June 2004 with manslaughter, assauit, conspiracy, false statements and
obstruction of justice. (2L S [y 0)-S

and Spec. il were charged June 28,
2004. is charged with manslaughter and is charged with assault.
Both are also charged with making a false official statement. INAE

S

i / (LX’!XC‘)’S
d. The Adicle 32 investigation for all of the soldiers except LT as Keld
last week at Fort Carson. 4th Infantry Division officials are curtently waiting for the
Article 32 Investigating Officer to complete his recommendation and repory, LT 's
Article 32 Investigation is scheduled for 8 Sep 04 at Fort Hood, TX. LT has
retained Mr. as his civilian defense counsel.

(B )4 |
e. The 4" Infantry Division Commander is the General Court-Martial Convening

Authority. The 4" Infantry Division Office of the Staff Judge Advocate is prosecuting all
of the cases. :
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2 August 2004

INFORMATION PAPER
SUBJECT: Current Status of Courts-Martial: Detainee Abuse at Abu Gharib

1. Pumpose. To provide updated information on the courts-martial involving allegations
of military police’s abuse against detainees in Abu Gharib Prison in fraq.

2. Background. This document outlines the current case status of the courts-martial of
seven military police charged abuse of detainees.

3. Summary.

a. Charges were preferred on 20 March 2004 against six reserve MP soldiers for
detainee abuse at the Baghdad Central Confinement Facility at Abu Ghraib.

b. The charges include: (1) indecent acts for ordering detainees to publicly
masturbate; (2) maltreatment of subordinates of non-physical abuse like ordering
detainees into nude pyramids and taking pictures of the nude detainees; (3) battery for
shoving and stepping on detainees; (4) dereliction of duty; and (5) conspiracy to
maltreat subordinates.

c¢. Additionally, two NCOs were charged with aggravated assault for striking
detainees with enough force to cause serious injury, and one soldier was charged with

desecrating a corpse by taking pictures with two dead bodies. (\b\ﬂo\ﬁ /(\oi”ﬁ@ -5

d. The command sent a seventh soldier, PFC . to a Fort Bragg MP
unit in the states for prosecution because she is pregnant.

e. Some of the abuse was photographed with digitai cameras and saved on CDs.
After obtaining consents to search the personal computers of soldiers at the
confinement facility, CID found approximately 100 relevant photographs including (1)
detainees being ordered to masturbate in front of guards and other detainees; (2)
detainees being ordered to form nude human pyramids; (3) detainees being handcuffed
to doors or bed frames; and (4) guards sitting or standing on detainees. CID aiso found
\ short videos of detainees masturbating and being moved into the nude pyramids.

'

\’—‘? {. All soldiers are part of the 372d Military Police Company, a reserve unit based out
\ of Cumberland, Maryland. The six soldiers charged in Irag have been reassigned to
don Victory Base; the command plans to conduct these six
courts-martial in Iraq. Two of the guards work as prison guards in their civilian
caiacities. Charges have been referred to trial in each court-martial except PFC

s (WXo)-3/ BYR)-s

£40198-
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INFORMATION PAPER
SUBJECT: Current Status of Courts-Martial: Detainee Abuse at Abu Gharib

1) U.S.v. SSG
defense counsel. The convening authgrity referred charges to a General Court-
Martial on 5 May 2004. SSG hwas arraigned on 19 May 2004. A
motions hearing is scheduled for 24-26 August 04 and a trial date is set for 12

Sep 04. o 091'03’ < /Oaiafxc) 5

2) U.S. v. SGT . the convening authority referred charges to a
General Court-Martial on 28 April 2004. SGT was arraigned on 19 May
2004. A motions hearing is scheduied for 24-26 August 04. No trial date has

been set. OOX(G) ) g/(bY‘{IQ) <

3)U.S. v. SPC The Accused retained civilian defense counsel.
The convening authority referred charges to a General Count-Martial. A motions
hearing is schedule for 24-26 August 04. No irial date has been set.

_— (&S ALY -S

4) M The convening authority referred charges to a
General Court-Martial on 14 May 2004. SPQBW&S arraigned on 19 May
2004. A motions hearing is schedule for 24-26 August 2004. No trial date has

been set. (\C’EO?D’{ 4( o . (LXE) -y

5) US.v. SPC . The accused retained Mr. — a

civilian defense counsel. The accused also released her detailed defense
counsel. The convening authority referred charges to a General Court-Martial.

) LS. v. 5pc AN (1) Ty

Pretrial Actions. The Article 32 hearing was initialty delayed by defense until 21
April 2004. Subsequent to the delay request, the accused released his detailed
defense counsel. The accused was detailed new defense counset on 19 April
2004. The defense requested a second delay in the Article 32 hearing. An
Article 32 hearing was subsequently not held, and the convening authority
referred charges to a Special Court-Martial Empowered to Adjudge a Bad

Conduct Discharge on 5 May 2004. ODXQ -%loX’TXQ) -5

Tral On May 19, 2004, SPC pled guilty td the following charges: one
charge of conspiracy to maltreat subordinates, one charge of dereliction of duty,
and one charge (with two separate specificatioris) of mattreatment of
subordinates. The Military Judge found Specialist guilty of the charges in
accordance with his pleas and sentenced him to'confinement for one year, a Bad
Conduct Discharge, reduction to E-1. While no fo{eitures were adjudged, by
action of law, automatic forfeitures will occur. SPC plea of guilty to the
offenses charged was part of a pre-trial agreement with the Convening Authority

8099 | r001ag
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INFORMATION PAPER
SUBJECT: Current Status of Courts-Martial: Detainee Abuse at Abu Gharib

who ordered the court-martial. in exchange for SPC-ﬁof guilty, the

Convening Authority committed that he would order the case be tried as a
Special Court-Martial. As part of the pre-trial agreement, SPC agreed to

testify truthfully, if called as a witness, in other cases.

7) USv. PFC The command retumed PFC Jllfto Fort

Bragg, NC because she is pregnant. She was assigned to a MP unit at Fort
Bragg and charges were preferred. The Article 32 Investigation in US v.

is scheduied for 3-6 August 2004.

]
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INFORMATION PAPER

1 M (5Ye) a/(%

SUBJECT: Samarra Bridge Incident — 4™ Inf. Div. (Mech)

1. Purpose: To provide information regarding alleged detainee abuse by 4" ID Soldiers at the
Samarra Bridge in Iraq on 3 January 2004.

2. Alleged Facts:

a. On 3 January 2004, at 2245 hours, two male Iragis, Mr. -and Mr. -, were C‘:X{:J“%X‘]X{‘)_L{

J) Stopped at a checkpoint in the city of Samarra, Iraq. They were wamed that curfew was about (o
o5 begin (2300 hours) but were released when they indicated they were close to home and would
makeitin time. They drove off but were stopped a short distance from the checkpoint by
Soldiers fro 4" ID(M), who requested identification. The
patrol initially questioned Mr. ’s identification, then released both individuals, but shortly(b‘ﬂ,)— ‘/lé)f;m -
thereafter stopped them again. Both Iraqis were then taken into custod y and placed into a

Bradley fighting vehicle, their hands zip-tied behind their backs.

b. The Bradley drove fo a nearby bridge over the Tigris River. Three members of the
platoon, SGT‘ SPC ‘and SPC were instructed by the platoon leader, @XQ'%LXTIC}E
1LT to push the detainees into the river (11T and the platoon sergeant, SFC(Q(Q—S‘/@L‘:IQ)—S
had made statements earlier in the evening that “someone was going to get wet tonight”@,IQ~ DY S

and “someone is going for a swim™). SPC -refuscd to take part and instead stood guard. (WYL)-¥, LT -5
SGT ordered the zip ties removed and he pushed Mr. nto the river while SPC
pushed Mx.wc river. They then returned to their vehicle and returned 10

their Forward Operating Base. (EIB\“%LEII&

c. Mr. -could not swim and drowned. Mr. - made it safely to the riverbank,(bﬂ)%b‘[—dc)_q
climbed out and reported the incident to the ICDC soldiers who had stopped him earlier. They
searched for Mr. hbut could not find him. The body was recovered by the fanﬂly@%;) %LX—;IQ -y
approximately 12 days later and buried. When the family of the drowning victim reported thé
incide U.S. forces, members of the platoon initially denied they had pushed Mr. anc(hﬁa) %IDI_‘:IQ-L;
Mr. into the river. During a subsequent ioliiraph examination, one of the Soldiers{bYt

v
o~

indicated that the chain of command (LTC , Battalion Commander and MAJ
Battalion XO, and CPT (. Company Cdr.) had instructed the Soldiers to deay that
they pushed the Iragis into the river and to not cooperate with CID investigators.

Y05
gﬁ")—%ﬁ@) 5

3. Dispesition of Offenses:

a. QObstruction of Justice by the Chain of Command: The 4" ID(M) CG, MG Odierno,
~ punished LTC and MAJ under Article 15, UCMY. They received written (bY6) “57(%1’9\*5“
reirimani irestricted fiche filing). LT was not relieved of command. CPT{S\p)S / (LX‘@*S

received a general officer memorandum of reprimand for obstruction of J‘UStice(LXL)-S/@%}{Q){

(local filing). Al these actions were taken in theat&]1 01



b. Death/Assault involving Iraqgis.

1 lLT- and SFC - are pending court-martial charges for involuntary (LIQ‘S/(LX-[IQ}S_
manslaughter (Article 119); assault (Article 128), false official statement (Article 107);
conspiracy to obstruct justice and conspiracy to commit assault (Article 81), and obstruction of
justice (Article 134). 1n addition, SFC is charged with assaulting another Iraqi in early (_;;,IQ-%{_II A
Dec 03 when he ordered soldiers to throw an unknown Iraqi civilian into the Tigris River in

Balad. Charges were preferred against lLT- and SFC -on 8 Jun 04. (Q(B}S/(LX_{YQ) .

(2) SGT- 1s pending court-martial charges for involuntary manslaughter (Article@,‘,(;‘,) —%IYIQ)_
119) and false official statement (Axticle 107). SPC is pending court-martial charges )
for assault (Article 128) and false official statement (Article 107). Charges against SGT

and SPC— were preferred on 28 Jun 04. (LY~ %bI‘IY(D—Y_

c. Case Status. A joint Article 32 hearing has been delayed at the request of the defense and
is now scheduled for 28 — 29 July 2004 at Fort Carson, CO. The Article 32 hearing will be open
to the public and press. Although the Article 32 will be held at Fort Carson (the location of the
accused Soldiers), 4™ ID will exercise UCMJ Jurisdiction over these cases as appropriate.

4. Review: The FORSCOM SJA has indicated that, following the Article 32 hearing, a review
will be conducted by FORSCOM, III Corps, or 4™ ID(M) as to the appropriateness of the
punishments previously given to the chain of command.

Prepared by
Approved by MG Marchand

\
(oY) 27/(\5(3)
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3 May 2004
INFORMATION PAPER
SUBJECT: Update on Abu Ghraib Prison Misconduct

1. Purpose. To provide an update on investigations into allegations of detainee abuse at the
Abu Ghraib Prison. '

2. Discussion.

a. On 14 Jan 04, USACID opened a criminal investigation based on information provided by
a U.S. Soldier working at the Abu Ghraid detention facility. Some of the abuse was
photographed with digital cameras and saved on CDs. The investigation uncovered
approximately 100 relevant photographs including (1) detainees being ordered to masturbate in
front of guards and other detainees; (2) detainees being ordered to form nude human pyramids;
(3) detainees being handcuffed to doors or bed frames; and (4) guards sitting or standing on
detainees. CID also found short videos of detainees masturbating and the nude pyramids.

b. Shortly after initiation of the USACID investigation, at the request of the CITF-7
Commander, the CFLCC Commander directed his deputy to conduct an administrative
investigation under AR 15-6 into systemic issues such as command policies and internal
procedures relating to detention-operations. A separate assessment of detainee operations.in.
_ theater was also requested by CJTF-7 and is being conducted by the DAIG. The DAIG
assessment is nearing completion and a final report.

c. On 20 March 2004, BG Kimmit announced at a Coalition Press Briefing that the
investigations had resulted in six Soldiers being charged with criminal offenses under the UCM]J
and reiterated the Coalition policy to treat detainees with dignity and respect. BG Kimmit
provided only summaries of the charges and did not provide Soldier names or units.  All
charged soldiers were in the 372d MP Company, a USAR unit from Cumberland, MD.

d. The ranks of the Soldiers charged were SSG, SGT, and included four Specialists. The
alleged offenses include (1) indecent acts for ordering detainees to publicly masturbate; (2)
maltreatment of subordinates for non-physical abuse like ordering detainees into nude pyramids
and taking pictures of the nude detainees; (3) battery for shoving and stepping on detainees; (4)
dereliction of duty; and (5) conspiracy fo maltreat subordinates. Additionally, the two NCOs
were charged with aggravated assault for striking detainees with enough force to cause serious
injury, and one soldier was charged with desecrating a corpse by taking pictures with two dead
bodies. A seventh former-372°® Soldier, a PFC redeployed to Fort Bragg, N.C,, is pending
preferral of court-martial charges — perhaps this week.

€. The Commander, CFLCC approved the AR 15-6 Investigation findings and some of its
recommendations on 6 April 2004. Final adverse administrative actions were approved on 30
April 2004. The Commander CFLCC and CJTF-7 took some form of adverse administrative
actions against the entire chain of command, including among others the brigade, battalion, and

company conunanders. | QQ@ ’%7(/\019

Prepared By:
810Approved by: BG Wright ~AMD



3 May 2004
INFORMATION PAPER
SUBJECT: Afghanistan and Iraq Detainee Abuse

1. Purpose. To provide information on significant investigations into alleged abuse of detainees by
U.S. forces in Iraq and Afghanistan.

2. Significant Investigations,
a. Abu Ghraib Prison, Baghdad, Iraq:

(1) Background: Between Sep — Nov 03, investigation revealed US soldiers assigned to the
isolation cell area, Abu Ghraib Prison Complex, Baghdad, Iraq, conspired with each other to abuse
security detainees under their direct control. Detainees brought to the isolation area were assaulted by
being punched, dragged, pushed and stapped when they did not comply with orders given, even though
there was a language barrier. The detainees were further forced to strip their clothing off and perform
indecent acts (including masturbation) with each other in the presence of the US soldiers. Durin g this
abuse, the detainees had empty sandbags over their heads and, at times, were handcuffed. At least one
detainee was forced fo stand on a box and threatened with electrocution if he moved. In another
~ incident, an Army K-9 was introduced by the MPs-as' means to-threaten the-detainees, and during this
', episode, the K-9 bit one detainee. The female detainees were made to pose for soldiers takin g pictures,
and on one occasion one female was instructed to expose her breasts for a soldier to take her picture.
Additicnally, the majority of the misconduct, which the detainees were forced to endure, were
photographed and downloaded onto computers.

S o . . o

(2) Subjects/Victims: To date, there are ten US soldiers listed as subjects. Seven subjects are
assigned to the 372" MP Co, USAR, Cumberland, MD and three subjects are assigned to the

» located in Germany. One contractor civilian interpreter, with the Titan Corporation, Fairfax, VA is
listed as a subject. Twenty-six (26) detainees have been identified as victims. Five of the soldiers and
the civilian interpreter have admitted to participating in various illegal acts. Four soldiers invoked their
rights when questioned. Additionally, two of the soldiers initially provided false official statements,
which they have subsequently admitted to knowingly providing. SSG {who appeared on the
60 Minutes I report on 28 Apr 04) invoked his rights when questioned. Howevey, two other subjects
advised that he subsequently convinced them to not talk to CID and to get legal cdunsel. Further,
another soldier (a witness) stated that SSG attempted to persuade him inty reporting that CID
agents were present during one of the incidents, a claim be false. In additign to assault related
offenses, SSG -has been titled in the CID report for the offers bstructioy of Justice

(3) Status of Criminal Cases: Charges against the six 372d MP subjects ¢ y in Iipq have been
preferred. Preferral is expected this week on the seventh 372d MP Soldi '
Bragg. The senior Soldier charged criminally is SSG —The others charged include
four Specialists. Article 32 hearings have been completed on three soldiers, including SSG
- and a fourth Article 32 investigation is expected to conclude on 3 May. The two last Article 32 hearings

“1n Iraq are scheduled to start on 5 and 10 May 04, respectively. One of the Iraq cases is referred to a

SGT and

8104
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GCM and more referrals are likely in the next 30 days. The earliest possible court-martial arraignment
for the Soldiers charged in Iraq is later in May. Trial dates will come later.

(4) AR 15-6 Investigation and Adverse Administrative Actions. The CFLCC Commander
directed his Deputy Commander to conduct an administrative investigation under AR 15-6 to review
command policies and internal procedures relating to detention operations. During the course of this
investigation, all chain of command personnel at the battalion and company level were suspended or
removed from their duties at the prison. The AR 15-6 investigation was reviewed and approved by the
CFLCC Commander on 6 April 04 and forwarded to the CITE-7 Commander for his review and action.
Proposed adverse administrative actions required affected Soldiers fo be served with redacted copies of
the AR 15-6 investigation and provided an opportunity to rebut the proposed adverse actions. All
rebuttals have been received and reviewed by the appropriate commanders. Final actions were taken by
the CFLCC Commander and the CJTF-7 Commander and included adverse administrative actions
against the entire chain of command, including the brigade commander, battalion commander, battalion
operations officer, battalion sergeant major, company commander, platoon leader, company First
Sergeant, and platoon sergeant.

b. Bagram Prison, AF: Q;S{Q A

(1) Background: On 4 and 10 Dec 02, two Afghani detainees died while in U.S. custody at the
Bagram Collection Point. Autopsies categorized their deathis as homicides. Investigation by Army CID
tdentified fifteen enlisted Soldiers from the-377th-MP: USAR; Cincinnati, OH; and-six enlisted
Soldiers (and a former staff sergeant) of Ft Bragg, NC, as having committed the

- offenses of assault and maltreatment of a prisoner. Investigation thus far has established that some of
the Soldiers excessively struck the detainees on numerous occasions, that the detainees were forced to
assume painful positions for extended periods of time, and that the detainees were restrained in a manner
to keep them immobile. One detainee died from an embolism that the medical examiner attributed to
blows that he received combined with immobility due to restraint. The other detainee died from
aggravation of a coronary artery condition. The medical examiner believes that this aggravation was
brought on by complications that arose from blows that he received and the stress from being restrained

. di o, _
in a standing position P @L\ﬁ \

(2) Subject/Victims: To date, there are six soldiers from I aud fifteen soldiers from the
377" MP Company listed as subjects: six sergeants and fifteen enlisted soldiers (plus the former
sergeant who ETSed).

(3) Status of Investigation: The FORSCOM legal office has taken the lead and provided an
experienced field grade trial counsel to support the CID Agents investigating the cases. None of the
soldiers have been formally charged as of the writing of this report as follow-on interviews and
evaluation of evidence continues. OSJA FORSCOM is considering possible COAs for UCMJ
jurisdiction once investigations are final and disposition is necessary, as all of the 377" MP Soldiers are

no longer on active duty. -
WY

\
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Notes about Documents submitted by OTJAG Criminal Law

BATES PAGESF#124:81§1¥HAVE BEEN WITHHELD IN THEIR
ENTIRITY PURSUANT TO FOIA EXEMPTION 5, 5 U.S.C. Section
552(b)(5).

46 pages were determined to be nonresponsive and were not Bates Stamped
231 Pages were not Bates Stamped and referred to the following DOD
Agencies:

Headquarters, 4th Infantry Division, Public Affairs Office, ATTN: AFYB-PAO (LTC Jonathan
Withington), Fort Hood, TX 76544

Crime Records Center, ATTN: FOIA Division (Mr. Robert Dickerson), 6010 6th Street, Fort
Belvoir, VA 22060

Deputy Director, Executive Communications and Control (ECC), Office of the Chief of Staff,
ATTN: LTC Perry Rearick, Pentagon, Washington, D.C. 20310

Law Division, Office of the Staff Judge Advocate, ATTN: ATZC-JAD (CPT Howard Clayton),
2387 Hatfield Avenue, Fort Huachuca, AZ 85613

Headquarters, Department of the Army, Deputy Chief of Staff, G-3/5/7, ATTN: DAMO-ZC (Ms.
Kathryn Condon), 400 Army Pentagon, Room 2E366, Washington, D.C. 20310-0400

Office of the Staff Judge Advocate, Administrative Law Division, ATTN: AFZF-JA (Ms. Monica
Binford), 1001 761st Tank Battalion Avenne, Fort Hood, TX 76544-5008

Chief Attorney and Legal Services Directorate, U.S. Army Resource and Programs Agency,
Office of Administrative Assistant to the Secretary of the Army, ATTN JDRP-CA (Ms. Suzanne
Council), 120 Army Pentagon, Washington, D.C. 20310-0120

Office of the Provost Marshall General, ATTN: DAPM-ZC (MAJ Mark Jackson), Room 1E110,
2800 Army Pentagon, Washington, D.C. 20310-2800

Mr. Charlie Talbot, Department of Defense, Room 2C757, Freedom of Information Act Office,
Pentagon, Washington, D.C. 20310



DEPARTMENT OF THE ARMY E (o
104™ MILITARY INTELLIGENGE BATTALION
4th INFANTRY DIVISION (MECHANIZED)

TIRRIT, iRAQ 05323-2528

REPLY TO
ATTENTION OF
AFYB-MIB-CDR é NOV 2003
MEMORANDUM FOR Staff Sergeant - b g \n
— ,» Tikrit, Jraq 09323-2628

SUBJECT: Written Reprimand

R R N
1. You are hereby reprimanded for your failure to properly supervise detaines interro gation operations at the
Task Force Ironhorse Central Collestion Point (DCCP). SPC = w—mmm ;4 SPC = assauited 2 detainee
i the facility while under your supervision. While you were not directly involved in the assaults, you were
responsible for ensuring SPCs e - were properly trained and that they were aware of and
abided by the Geneva Convention and ot‘ﬁer—h'ocuments which detail the permissible treatment of detainees.
You did not set the proper leadership climate, in that you wmadvertently led SPC’ ~— t0 believe that you
yourself perhaps condoned certain practices that were outside the established regu"la%ians. SPC - snot
a trained interrogator, yet he was allowed to force a detaines to cause bodily harm to himself, again, while L) [~
under your futelage.

2. Your failure to establish a proper leadership climate and faiture to properly supervise interrogation
activities under your purview are beneath the standards of professionalism [ expect from non-cornmissioned
officers. As NCOIC of the DCCP, it is your duty to frain aed supervise junior interrogators and interpreters
as well as supervise their activities to ensure they do not harm detainees. In this case, you assigned a known
difficnlt mterrogation task to a very junior and inexperienced interrogator, but you failed to discern what
technigues he would use during the intexrogation. You.are in a very delicate duty position where ¥ou or your
subordinates could become subject to discharge or criminal prosecution for violating the rights of detainees.

- ‘These acts could also bring extreme discredit upon the U.S. Army. The incidents where | oy

abused the detainee show a lack of supervisory judgment on your part. 17 G- I3

3. This reprimand is imposed as an administrative measure and not as punishment pursuant to the
Uniform Code of Military Justice. You are advised that in accordance with Army Regulation (AR) 600-
37, paragraph 3-4, it is my intention to direct that this reprimand be filed in your local Military Personnel
Records Jacket (MPRJ). :

4. You will acknowledge receipt of this reprimand JAW AR 600-37 by completing the first memorandum
and returning it through your chain of command no later than ten days from the date of service. Any
mafters in extenuation, mitigation, or rebuttal ust accompany your acknowledgment. You were
provided a copy of the documents that form the basis of the written reprimand. 1 do not jntend to file

- them with this reprimand. :

| [ '”\9 .y
Encl ‘ | ~— T

AR 15-6 Investigation LTC, MI
S Commanding
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AFYB-MIB-H
MEMORANDUM THRU

' Commander, HHOC, 104% Military Intelli'gence Battalion, 4th Infantry Division {(Mechanized),
Tikrit, Irag 09323-2628

FOR Commander, 104™ Military Intelligence Battalion, 4th Infantry Division (Mechanized), Tikrit,
Trag 09323-2628 (0 ‘5

SUBJECT: Written Reprimand — Staff Sergeant ~~ - mm——
—— ST—— Tikrit, Iraq 09323

~
b2
- "o | have read and understand the unfavorable information presented against me and | elect to

submit the enclosed written statement or documents in my behalf. I understand that this reprimand
will be filed in my Unit File, :

or

I have read and understand the unfavoraﬁle information presented against me and elect not to
make a statement. [ understand that this reprimand will be filed in my Unit File.

\, &5
- p1iiorss
SSG, USA ' DATE
Respondent
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DEPARTMENT OF THE ARMY

104™ MILITARY INTELLIGENCE BATTALION
4™ INFANTRY DIVISION (MECHANIZED)
TIKRIT, IRAQ 09323-2628

AFYB-MIB-CDR 9 NOV 2003

MEMORANDUM FOR. Commander, 104" Military Intefligence Battalion, 4™ Infantry Division
(Mechanized), Tikrit, Traq 09323-2628 \,) 6 _-g

SUBJECT: Rebuttal of Staff Sergeant . a8 o Written' Reprimand

1. Tunderstand that T am being reprimanded for failure to properly supervise SPCs

s> Jring interrogations at the TF IH DCCP. T understand that, as NCOIC of the
Interrogation Control Element (ICE), it is ultimately my responsibility to. ensure that
mterrogations are conducted in adherence to guidelines established by the Department of the
Army. Iaccept this responsibility. However, even after a very thorough 15-6 investigation, I feel
that the incidents surrounding this reprimand are being oversimplified.

2. Paragraph one of the written reprimand states that I am respansible for ensuring that SPCs

N were properly trained. I feel this is untrue. My eiement is conducting real-

world interrogation operations: in a very active combat zone during a resistance moverent by a
weil-funded, hostile, armed force in the early stages of a major Insurgency; with very few assets.
This being my fourth combat tour in twelve years, I can say with confidence that this is not the
environment for training. .

AR _ A "\
3. SPC sl pys hheen assigned to the 104" Military Intelligence Battalion for over two years
as a member of the Battalion $3. [ am assigned to D Co. and SPC" wmmp D2s never been under
my supervision until approximately one month before the meident occurred. As the de facto
sentor Himman Intelligence Collector (97E) for the 4" Infantry Division, and being aware of SPC

-\ —— duty position in the Baftalion S3, I made two attempts, m January 2001 to include SPC

s in Sergeant’s Time training with D Co. at Fort Hood (There was no MOS training in the
S3 for a Human Intelligence Collector). Both of these attempts were unsuceessful due to
resistance by his supervisors. These two years would have been the proper time to train SPC

not during real-world operations. ) (-

4. Paragraph one of the reprimand states that I «, . ipadvertently led SPC  «mst to believe
that...” I myself “...perhaps condoned certain practices that were outside the established
regulations”. Given specific phrases that I had said to SPC === Irecall a conversation that I
had with SPC~ i However, the topic of this conversation was a contingency plan for a
separate interrogation facility, in the event alternative interrogation techniques were authorized
and ordered into effect at our echelon. At no point did the topic become the techniques
themselves. The facility could not be manped by personnel from Mobile Interro gation Team
(MIT) 51, as most did not have a sufficient level of competency. At the time, given my
extremely limited assets, SPC watl was a prime candidate for this facility. AsIrecall, I made
it clear to SPC "= that alternative techniques must be authorized by-hi gher echelons, on a
case-by-case basis, and then only at certain facilities. If SpC il . my statements to

E(a

s

ANKR1RA
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mean anvthing mare than what | said, that was not mv intention. 1 do not feel that I sajd an}«thim
to SPC =+ that would Jead a reasonable person to believe that I condoned any practices
outside regulations.

5. SPC. wmmm is 298G Voice Interceptor, attached to the 104" Military Intelligence Battalion
as almguist. He is neither trained. nor authorized to conduct interrogations. I trained SPC

_ on his duties as an nterpreter during mterrogation operations and he has always
performed admirably and with dedication. There was no reason, whatsoever, to think that SPC
R would barm the detainee or allow him to be harmed. During the incident in question,
SPC. =B  was under the immediate supervision of the team leader of MIT 97 and assistant
NCOIC of the ICE, SSG  wamm (223" M1 BN), who was supposed to be conducting the
Interrogation. My duties are such that | cannot supervise more than a small fraction of the
Interrogations or screenings carried out by my element. 1 am forced to delegate supervisory
responsibilities during the majority of operations. '

6. Paragraph two of the reprimand states that T .. .assigned a known difficnlt interrogation task
o a very junior and inexnerienced interrogator™. While this is true, the truth of it is rather
relative. All interrogations at the TF [H CCP are difficult due to several factors that have been

brought up, through Tac HUMINT Ops, many times. Suggestions made to rectify these problems (5-’}-
have been, and continue to be, ignored. With the exception of myself, all interrogators at the TF \3
IH ICE were, and most remain, inexperienced at actyal Interrogation. The intelligence
exploitation of detaineés at the TE [H CCP has been limited, largely, to cursory and in-depth
screenings of detainees due to insufficient personnel, time and resources. Relatively speaking,
few formal interrogations have been carried out, and all of these have been individuals targeted as
being of potentially high wtelligence value. After two to three weeks of observation and
assessment of SPC’ ol performance during joint screenings and mterrogations, prior to the
incident, SPC™ wmml was found to have a leve! of methodolégical proﬁciqncy above most of
the other interrogators at the ICE and had, in fact (as I noted to CW3 8 ‘55 ope occasion),
exhibited a preference for “soft” approaches. In short, SPC’ el is i reality, no less
proficient, and possibly more talented, than most of the other interrogators at the ICE.

7. Paragraph two of the reprimand also states that 1. failed to discern what techniques [SPC
B 0uid use during the interrogation”. I do not feel that this is entirely accurate. Wilen
discussing the pending interrogation with SPC Wy Dbe stated that he planned to use a “harsh
approach”. This is a term used frequently among interrogators to refer to such hostile approach

techniques as “Fear-Up (harsh)” and “Pride and Ego-Down”, or a combination thereof.
Couvsidering the approaches used previously agatnst MP2496, and their relative meffectiveness, |
felt, and stil] feel, at that time, a “harsh approach” was in order. Additionally, interrogators are
never required to have individual approaches approved by the JCE. An mterrogation is an '

- extremely fluid process that requires the interrogator to, in turn, be extremely flexible. While al]
interrogators must inform me as to the general approach they plan to use, as SPC " i~ did,
limiting interrogators to specific, preplanned approaches and techniques is not feasible during a
proper mterrogation. Some standard interrogation processes, which may be identified in FM 34-
52 INTELLIGENCE INTERROGATION, are no longer applicable and may very well be
couﬁterproductive, due to this FM’s application being Major Theater War operations. In many
cases it is not applicable to the modern battlefield. I believe this is one of the reasons that it is no
longer printed. To my knowled ge, no FM cavers counteymsurgency interrogation operations.

8. I firmly believe that SPC vl took the actions he did, partially, due to his perception of
the command climate of the division as a whole. Comuments made by senior leaders regarding

i

R 05155



detainees such as “They are not EPWs. They are terrorists and will be treated as such” have
caused a great deal of confusion as to the status of fhe detainees. Additionally, persounel at the
ICE regularly see detainees who are, in essence, hostages. They are normally arrested by
Coalition Forees because they are family of individuals wha have been targeted by a brigade
based on aceusations that may or may not be true, to be released, supposedly, when and if the
targeted individual surrenders to Coalition Forces. In reality, these detainees are transferred to
Abu Ghyraib prison and becone lost in the Coalition detention system regardless of whether the
targeted individual surrenders himseif. I know that SPC 4 [,a5 himself withessed senior
Jeaders at briefings, reporting that they have taken such detainees, with the command giving their
tacit approval. In hindsight, it seems clear that, considering the seeming approval of these and
other tactics by the senjor command, it is a short jump of the imagination that allows actions such
as those committed by SPCT = 15 become not only tolerated, but encouraged. This
situatjon is made worse with messages from higher echelons soliciting lists of alternative

mterrogation techniques and the usage of phrases such as “...the gloves are coming off . The ’
theory becomes even more plausible when one considers the facts surrounding a detainee such as
MP2496—a known terrorist, insurgent and killer of American soldiers. While I do not condone
SPC- actians iz any way, I am begnning to see how he mi ght arrive at certain
erroneous conciusions, despite my warnings that there is no detainee here worth any of my
soldiers going to prison. I feel that this is a dangerous situation that should be confronted.

9. Lagree thatl am in a véry delicate and perilous duty position. [t is one for which none of my
traiming has prepared me and was not supposed to exist. Additionaily, numerous other issues
inhibit our effective mission accomplishment. Our unit Has never trained for detention facility \j t;’
operations becausé our unit is neither designed nor intended for this mission. Current detainee
‘handling policies adversely effect operations in ways that eliminate any reasonable chance of
successful interrogation. Other factors effecting mission accomplishment are more complicated.
I'spent over three years, between deployments, training my soldiers to operate in Tactical
HUMINT Teams in a combat environment remarkably similar to the one in which our division 15
currently operating. Instead of allowing our soldiers to execute the nussion which exists, for
which they have trained, they are assi gned a mission for which they have not tramed, are not
manned, are not equipped, are not supplied and, considering manning and the current policies
effecting interrogation opérations, cannot effectively accomplish at division leve] regardless.
'Unfortunately, the element’s low production of I[Rs supports this.

H

: !

10. Tagree that I have made some mistakes since being assigned this duty position. However, | ;
fee) that I have carried out my duties'as well as, and in many cases better than, could be expected. |
Thave been given scant resources, few supplies, and some of the attached collection assets conld !
‘have only been considered mediocre at best. [ have considered, at length, what more I could have i
done to prevent the actions of SPCs RSt while still conducting the element’s ]
assigned operations. Currently, [ am still at a loss. SPC ey was being supervised by a j
trainéd §SG Hﬁfnan Intelligence Collector, senier but subordinated to me, attached to the IJ
element, and supposedly in charge of his interrogation. SPC ™ w5 a Human Inteiligence [
Collector whom I was not given the opportunity to properly train. However, due to limited !
organic assets, he was needed to help conduct operations. I feel I took what measurss were E
available to me within the constraints of my mission and available support. [ will continue to :

execute my assigned mission to the best of my ability. /_/J

——
SSG, USA
NCOIC, TFIHICE

08156



1 October 2003

ored Dmswn Baghdad Il'aq

| (e )¢
SUBJECT; Recommendatmn Oh ReSIgnanon for Good of the; Scrv:ce (. ILT ( '

. o

! .'be' approvcd and
onora”ble;Condmon‘s)

aggressive; résourcefil,;

s reﬂected in the Iej:ter from his
father the: comments:

o, TLT - has proudly and

us Serious. However, they did not
1 .any ph ysical harrm, Whilé'in no way a
uating c:rcumstances lcadmg up
disposition in. this case.

b Second, there wasa breakdown by 1LT -—
young officer Who took thirigs personallyand passmnately,

semor leadershlp Asan aggressive
his superiors should have . given him




AFZN-BB-CO
SUB JECT: Recommendation o Resignation for Good of the Service (ILT, ey,

pride and honor déserved. Instead, he will go home in disgrace with neither award nor sense of
accomplishment. Thisis something he will carry with him for the rest of bis life. I.do not see s
requirement fo tarnish his record for life with a federal conviction and dismissal at o Genéral
Court-Martial. Nor do 1 believe he should be tarnished for Jife With the stigia of an Other Than
Honorable Conditions iabef, - He still has tremendotis potential in society; although nof as ati
Army officer,

does not deserve an honorable di-ﬁbhargc_; given the nature ofhis -ﬁii‘sconduct However, the
totality of his service warrants a General (Under Honorable: Conditions) characterization.

7. Point of contact is the undersigned.

a—
—
5 Enclosures
1. RFGOS COL, AR
2. BN CDR Recommendation Commanding

- 3. BN 83 (Supervisor) Recommendation
4. Letter from Father, 26 Sep 03
5. SRPOER, 2 1ul 03

(b) (-5

tm——

|
_.f
!
|
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 15T BATTALION, 13™ ARMOR
3d BRIGADE COMBAT TEAM, 13" ARMORED DIVISION
FORWARD OPERATING BASE DAKOTA, BAGHDAD
APO AE 09324-2942

AFZB-JA-TDS 26 September 2003

MEMORANDUM THRU Commander, 1% Armored Division, APO AE 09252

1 r

FOR Commander, PERSCOM (TAPC-PDT-PM), 200 Stoval! Street, Alexandria, Virginia 22332-0478

(b)) -5

SUBJECT: Resignation for the Good of the Service in Lieu of General Court-Martial

1.1, ILT . voluntarily tender my resignation from the Army for the good of the
service under the provisions of AR 600-8-24, paragraph 3-13. I do not desire to appear before a court-martial or board
of officers. I have not been subject to coercion w1th respect to this resignation and fully understand the implications of

this action.

~ 2. Thave been advised that prior to submitting this resignation, 1 may, at my option, consult with and be represented by
legally qualified counsel who may be a member of The Judge Advocate General’s Corps or may be civilian counsel
retained by me. [ have been fully advised and counseled in this matter by CPFT = ey a member of The
Judge Advocate General’s Corps on 26 September 2003. bWh-"L

3. T have been afforded an opportunity to present matters in explanation, mitigation, or defense of my case and such
matters are attached.

4. Tunderstand that this resignation, if accepted, may be considered as being under Other than Honorable Conditions. [
also understand that a resignation for the good of the Service may be withdrawn only with the approval of HQDA. 1
further understand that if my resignation is accepted under Other Than Honorable Conditions, I will not be entitled to

compensation for unused leave.

5. If my resignation is accepted, regardless of the type of discharge certificate furnished, I understand that I will not
recejve separation pay and that [ will be barred from all rights, based on the period of service from which [ will be
separated, under any laws administered by the Department of Veterans Affairs, except War Risk, US Government
(converted), National Service Life Insurance, or Servicemen’s Group Life Insurance policies that I may hold.

6. My Present duty station is with the 1** Armored Division, present]y in Baghdad, Iraq, with home station at Fort Riley,
Kansas,

7. 1do not desire separation overseas.

8. My mailing address after separation will be: o=

S. I understand that if | participated in certain advanced programs, I may be required to reimburse the US Government as
stated in written agreement made by me with the US Government under law and regulations.

f(_"‘."‘_(l L
?
o T =

ILT, AR
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DEPARTMENT OF THE ARMY

. BEADQUARTERS, 1*" BATTALION;
3d BRIGADE GOMBAT TEAM, AR

FORWARD OPERATIH

27 Septembier 2003

‘MEMORANBUM THRY Comminder, 3" Brigade Combit Tesim, 1% Amioreg Divisior, APO AE 09324

FOR Commander, 1* Arwivred Division, APO. AR 09252

.

: -b
SUBJECT: Regbni:;iéndétidn'fgifan H.ep‘qfab}:c']jis_chargg,fe'i' ILT. i, h (3 .
LILT — -—-— \o bftﬂy perforance
mept 2LT ....‘__f-@.qi_rig-j’in{' ofthe ]
His desire to-be the best plat

has been well above his peers, Late one;evening this past September, 1
lion headquarters waiting for me: o retur fom atank.gunnery range:
lion-was fmmediately apparent whenhe: requested to.accompany

) _e"achsavement_"-_t_h'a_t characterizes his service to the

21T -— filly a'-:ik'ni:rwle;iges--t}ig'-;te]ﬁb{e'=m"i's_tai;'§:fhe=-ii1‘ad_ie'i_a'w;rHen"--he';'deitiéfg'd from procediires anid will
now }_ése._th,e;m-iji'pa;y*cm;eg'r he strovetd create, To W s _-.jjuﬁ'ishmen't-eﬁougli:. ~Thérefere, 1 respectfislly

‘recomiiend that LT ) - #esignation be under H@bzab'lc'-zcﬁnditfdr_is;._g'i&.en‘iii's Guitstandinig p‘érfdr‘iﬁaﬁc_e
" overthe past 13 siofiths. Nl -~ NS N

3 Tht&'l_pb'intbﬁbdnfa’ét’fo’?"'th’ié’h‘j’en‘ji:i’r'ﬁﬁdﬁm is the éndetsizned 2 DRVT ey N

-

; ommanding:

50 Humytricck and wasinotsuprised to learn that two.

-
1
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.. DEPARTMENT OF THE ARMY
ADQUARTERS, 1" BATTALION, 13™ ARMOR
ABAT TEAM, TORED DIVISION
EDAKOTA, BAGHDAD.

AFZN-BB-S3 ' _ 26 Septenibsr 2003
MEMORANDUM FOR ‘Commander, 1* Asm nored Division | (h)e 4 )

SUBJECT: Evaluation ni‘hbﬂ.ﬁerfbrmamq of ILT  aymn \3 L-h

1. Pufpose. Tiie:ﬁumbsf:;laf_this'fpaper_’is.=_to-;:ecommend.th:a_t ILT =% pegffored the op ortunity fo
resign under hon‘ombleicbn'dr_ﬁbﬁ".sfi'n"-‘liéu-'-'q -general couirts martial.,. \7 . \:

% Do (G

A LT worked -fq:’i':-iﬁé‘-fdr'lz'm'bﬁ_'_thsf-upbn-:éﬁiﬁﬁ_g-fto.’the.uni't.:i"n@&':tohét of 2002 bafore going:
-down to become,a Tank Plato Leader in-A/1°13, Diiring thattirhie, kis pe forguance was nothing short of
hen iy wisdble LT wm “acks'whichTnomatly reserved
af thie Battalion's QTB,
atation, as well as multiple
he completed.all of the tasks ass
rmuitiple years of experience.. During thiecntiy
professionat and was-an excellent performer.
vy :
as Tank Plat okleaderpend g the:consequences of the lega! actions
o westeassigned-tothie battalion operations cell. Despite.
pal:actic i &"mminu:d fo-petform-at a superior level,
+thie Battalion LNO to brigade where he has
‘while simiultérieausly acting as:4 TOC GIC and organizing
am'in_g?éni'j:ilééing.-.uf:g'ﬁaré!s-.:_managerr'jeh'tzpf{t_!ieit}?péy,'
ministerisl représentatives). ‘He'has never let his legal
well as-exemplary job-performiance, :

T ot sinerm ey e e e

2
3]

3. Gongf_gs_ioq._..__]];!_:C_'-.ndi'dgpy_’_t'\};af ILT ' el ma,deamlstake ‘h’ﬂh""".gp’tigﬁg}finvql_.yjr_igiﬁg;I_r'__éqi prisoner,
However, based on the professionalism he has-4 displayed in fulfilling-all of his military responsibilitics while
~warking for.me, I do'who rtedly believe:

lie this was an isolated incident, Ttherefore recommend that 1LT ¢
be.-bﬂfered;'th@'bppm nity to resign:under-honorable conditions in lien of gencral cotirts martial, EE

4. The POC for the above {5 the undersigned at DNVT'  womame . \g g -7l
L

. ) - -
MAJ, AR
Operations Officar



September 26, 2003 '

To Whom It May Concern:

I -am writing this letter for my wife and myself. The purpose of this letter is to
appeal to you, as a parent, for relief for my son (19 Lt _— -5 in
his current situation. | understand that the U.S. Army wants to court martiat him '
and send him to prison. ‘Without getting into the specifics of the charges against 3
him | simply want to appeal to you, as a father, to allow hini to resign with an
honorable discharge. My son is not the type of person that deserves to be
placed in prison. He has never been in any trouble what so ever until these
tharges.

Iknow you don’t know me, or my son, so if you don't mmd please read this letier
because it is important to me that you know who | am, and more importantly, who
my son is before you make a recommendation about how to treat him.

e e T

First, so that you know a litile about me and my perspective ofi young men | have ;

written a little. about my background. 1 have been in secondary edueation for 30 ]

years. |have been a _ o - - for 10 !

years. ThisJune, Florida Governor Jeb Bush appoinfed me as.  aowmm L (-
\0\3—_‘1— _ SR Our school system has 40,000 students and 5,200

employees. My headquarters are located in Yo ummm  asmall city that is

the home to Congressman Cliff Steamns arid former Florida governor Buddy

McKay. So you understand that | evaluate the quality and nature of my

employees and interagt with my community’s leaders on a ‘weekly basis. | am

also heavily involved in activities with our Veteran's groups.

My: family is very important to me and all of us are totally involved in our ;
community. My wife recently retired after spending 17 years as the business 1
manager of our 1,000-member church. My two daughters and their husbands
are teachers. One daughter recently became our church’s full time youth
director, We are committed fe our city, dur county, and our country.
-9 '

My son, < has always been a leader academically and athletically, and has
excelled at everything he has aftempted. He has been chosen by adults
throughout his ife to be a leader in boy scouts, chosen as a camp counselor on
several occasions, and represented our local VFW and our high school at Boys'
State. This will be his.first failure.

Quite frankly | find it hard to believe that he is not wanted and needed in our \\l/
Army. He used to want to be a career officer. He had a great attitude and, |
believe, the right morais to make the tough decisions every time. it breaks my
heart to know that he no longer feels wanted by a country that he so wants to

TEEEHC08162
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serve. Here are a couple of examples of what g wiitteri {0 us in his
letters from Iraq: | bG-7 . , 'f
(b (&)

April 12, :2100._3"-—4‘-".«.=¥ou_-.-.both-._.can**i.t.--possib‘ly;-—ima_gine.-'h.o_w appreciative 1.am of you,

Not just thankful, but proud, Piodd 1o be | d by you both. Proud to be:in such
a strong family with such strong raorals... you never asked why | jained--'but'taday-_
| know why more than-ever. |-am here fo. embrace those valies, those memories
that you gave nie. Only by stiarinig, and in this case leading othets, do | feel |
can possibly repay the debt that | owe you and. the society that would allow for
such a life-to exist...! coulgn't think ofa happier time in my life. | am doing

exactly what it is | have always wanted to. do. Without this experience | would
e restof my lifs, debts unpaid.and talents unrealized.” @ ¢

e et e e i e e

July 12, 2003—At the start of the investigation by the. Army he writes: *Needless

to say the-Army has iisde a decision. of helped me.make & decision, that | wil
only serve for 4 years. | still love my-eoufitry and have faith in her virtues, though
she has none in mine. I this gaes to court martial it il be, broadeast over the
& ‘my nams, an hed forever. You didi't sigh up for -

anted to do [
o Othiers leiss N
aptured: countless: !

was 10 serve.and protec Jlogle
fortunate. .| have brought hundreds o ntess
weapons, saved lives-of coalitioh. and | e:thredtened
on a daily basis from insurgents-and crir nee. Tetall i gver wanted was to
be left alone with my: platoon sp 1 could doing what | love the most...*

As you can tefl my son loves his country-ang | assure you he is not a: criminal.
Piease allow him fo keep His digrity and pride. |f he must pe released from the
Army, ther please allow him to resign his Tission and tecéive dri-honorsble
discharge. | often hear that Generals are treated.as gods fro . friends who.
have served. Please act like compassionate god, and-a reasonable man, and
allow my son to be released from all charges with dignity. | beg of you; as a
ather, formy son’s life. | . - . |

Sincerely,
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Detainee Operations

-BLCT | evel

* * « || *Upto 10 days
i

| Every 24 Hours—Detainee Roliup (G2) | | aperoval
*Uplo 14 days

with CG
approval

*Beyond 14
days requires
CJTFT approval

*Release

-lﬁtemgate interrogate sInterrogate
-DIF *DIF
~Abu Gurayb *Abu Gurayb

Detainee Operations
Disposition

To Abu Gurayb
Step 1: Magistrate Review (Brigade SJA)

Step 2: Spreadsheet input to PMO

Step 3: PMO coliates daily rollup for CoS

Siep 4: CoS submits rollup and recommendations to CG
Step 5: CG approves/disapproves

To DIF

Step 1: DIF Recommendation from S2 to G2 and HOC in SIR
Step 2: Briefed to CG in ACE morning brief

Step 3: CG approves/disapproves

-Division Targets come to DIF within 72 hours of capture-
Release

*CJTF7 Approval Required to Release a CJTF7 Target

=CG Approval Required to Release a Div Target

*Bde Commander can release any others
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From: b T A A T e« - actor

Sent: é Monday, Juty 12, 2004 9:55 AM

To: - T TG CFLCC/3A-ATLPAO
Subject: Abu Gnruyao purel repun

Kathy,

Here is the bulletized version of the Abu Ghruyab assesment for MG Miller. | am working the
mare lengthy report for those who need maore background and explanation. | will attach what |
have written to this point,

—

ABU GHRUYAB  ABU GHRUYAB L
ullets.doc {27 KB... SESMENT.doc (42 . ?

[
£
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ABU GHRUYAB ASSESMENT

The Biometric Automated Toolset (BAT) is mission capable at Abu Ghruyab in that it is
functioning and employed at about the 75% level. The Abu Ghruyab BAT server
produces the bulk of the BAT data for Iraq and has four major BAT user groups. The
four major user groups are MP In- processing, MI Screeners, JDIC and the Local
Employee Hire (LEP) section. This report will focus on the four major BAT users

groups on Abu Ghruyab and address deficiencies found, and recommended courses of
action.

MP DETAINEE IN-PROCESSING

PROCEDURES - The MP In Processmg area is thc entry point for detainees at Abu

pafer Yo

processmg computers are hooked to the Abu Ghruyab server via fiber. When a detainee
1 processed, the BAT compares | i

or this 1deniiitcatton process to
akKe place, COImItucation co the MP in processing and the JDIC
must be operational to prevent duplicate records on individuals as well as identifying
individuals in processing under an alias. If a match oceurs, it means the individual was
previously enrolled through either previous detention or employment by Coalition forces.

Detainees arrive at Abu Ghruyab with a packet containing background information on the
detainee. At a minimum, the packet should include the following
Individuals complete name

Tribe

DOB

Date of Capture

Capture Unit

Capture Tag/MP number

Location of Capture

Circumstances of Capture

Documents, weapons or equipment found on individual
Nationality

Related captured persons (same place, same circumstances)

ATITE@R MO s o

This information is entered into the BAT system along with the detainees’ biometrics
and detention information such assigned camp and compound.

3

The BAT application is also capable of
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Some of the Divisions have either BAT or CHIMS (CI- HUMINT Information
Management System). These units can create the initial BAT record upon capture and
transfer the records to Abu Ghruyab along with the detainee. To date, record transfer is
accomplished via CD or Memory stick. I do not know why these units use this method of
data transfer instead of transferring the data via the STPR. I will determine the reason for
this method of data transfer as a part of future assessments of the divisions.

*NOTE - CHIMS contains older versions of BAT software and only portions of the BAT
was integrated. I do not know if a CHIMS BAT is capable of SIPR update to the
database. This would not be due to database incompatibility but due to non-integration of
the online update software. This would explain why some units are only capable of
manually transferring detainee records via CD or Memory stick to in processing.

The BAT system is also used during the release or er of detainees.

was used to assist in the identificgtion of the rocket casualties in Abu Ser o

CE PTCa
2 Ve
T
PROBLEMS — The problems at Abu Ghruyab can be broken into three separate and
distinct areas: Human, Software/System, and Communication/Network.
HUMAN - The major problem with the data in the BAT syst_em- rader Ao

dditionally, when a detainee is moved from one compound to another,
do not update the BAT to reflect the change of location of the detainee. Transfer data is
often incomplete with no destination noted.

SOFTWARE/SYSTEM - Currently the BAT application cannot create the same
reports created by the NDRS, which is why the MP’s are maintaining data in both
systems. Often times information related to detainee tracking is only entered into the
NDRS thus the discrepancy between the two systems.

COMMUNICATION/NETWORK - If the fiber connection is down between
the server and the in processing, you run the risk of duplicating records on individuals.
This occurred in May, which resulted in approximately 1000 duplicate records.

P

'OMMENDATIONS/COURSES OF ACTION
Sy ;
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HUMAN - Establish and enforce policies and procedures for packet information
on incoming detainees. One question that should be added to the detainee information
packet is “Do you have any relatives currently detained at Abu Ghruyab”.

In processing NCOIC should perform quality control checks on data entered by in-
processing section to ensure accuracy and completeness of entered data. Sufficient
computers and time is available for this process. I have already discussed this procedure
with SF(-NCOIC In-Processing Section.

If a detainee packet is not available or incomplete, the information must be obtained
through a prescreening process. This would require a linguist at in processing to complete
the data form or all individuals to go through the MI screening.

Additional computers with BAT application should be distributed to the ci’fjerations
section responsible for the actual relocation of detainees within the compound so that the
appropriate section may enter changes to BAT. This would alleviate some of the burden
from the in-processing section. It would also allow the various sections to mput other
relevant detainee reports such as offenses, self-harm, etc.

SOF¥WARE/SYSTEM — The inability of the BAT application to il reder Ao
| R - - BT Lo

for
he deder mdmrisan
ser mtertace o
views on the N

This would require funding an additional contractor from the statés.
ould take approximately one week to develop and put in place. Another
would be to use in place assets, military or civilian, to accomplish this task.

COMMUNICATION/NETWORK — The fiber line put in place between the MP
In-processing and the JDIC has greatly increased the reliability of the network. We have
had no major incidents of duplicate records since the fiber was laid. The fiber is
scheduled to be re-laid from the MP In-processing facility directly to the JDIC BAT
server, by passing the SEN. This will eliminate the occasional problems experienced at
the SEN. The end state is to ensure connectivity between the BAT systems at the in-
processing to the BAT computer, independent of the SIPR.

*NOTE

is currently in use at Abu Ghruvab.

Or current and

OIL 11 . ystem; : (‘..) (_1\ (E)

he BAT project of

Jre use in state side security. Currently 0 110 4

specting to complete
e techmical portion of this procedure soon. Currenily the Abu Ghruyab lis not on
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the NIPR net. None of the fingerprint files have—e (o) ('0(5)

MI SCREENERS

PROCEDURES - Detainees are brought to Abu Ghruyab with a packet containing the
individuals name;pffense, and circumstances of capture. The supervisor of the Screening
cell reviews these packets. Based on the offense listed and the circumstance contained in
the packet, a certain percentage of detainees are selected for screening to determine
possible Intel value. If there is no indication of Intel value in the supporting
documentation, the detainee is processed into General Population. During the screening
process, additional background information on the person is obtained. The detainee,
based on the screening will either be recommend for MI Hold (further interrogation) or
returned to general population, no MI value. The MI screeners enter the additional
information into the BAT system. Screened detainee records are, by far, the most
complete records of general population detainees and these record are used as examples
of what the command would like to see in ALL detainee records. The screening
supervisor does an excellent job of quality control on all records input by the screeners.

PROBLEMS -

HUMAN - How do we get all the general population detainee records as
complete as those that have been screened?

SOFTWARE/SYSTEM - The only problems from a software syst@fn-sidesfor
the sereeners is the number of computers they have, three, vise the number of scréeners
and the applications inability perform more complex queries and store them.

' COMMUNICATIONS/NETWORK- Since the fiber has been laid from In-
Processing to the server, communications/network problems have been minimal.

RECOMMENDATIONS/COURSES OF ACTION

HUMAN - Provide the same screening process for all detainees. This may not be
realistic at Abu Ghruyab given the number of detainees processed at this facility. In lieu
of 100% screening by the MI screeners at Abu, capturing units with linguist should
attempt to obtain the same information at their level and forward the information in the
detainee packet

SOFTWAREI SYSTEM- The screening cell needs thﬁee more SIPR computers
“If a contractor is funded to create reports for the MP’s off the bagk side of the BAT
tables, his task should include creating a web interface for the common queries used by

the screening supervisor.
COMMUNICATIONSINETWORK NONE.

e
e
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JDIC

PROCEDURES- The JDIC is composed of multiple sections with varying areas of
responsibility. The bulk of the people in the JDIC organization are responsible for the
interrogation of the detainees and all reporting of information obtained. Other sections
include DOCEX, CMD, and the FAC. There are in excess of 50 systems throughout the
JDIC Joaded with BAT. All these systems work off the main server. Detainees
recommended for MI hold are reviewed at the JDIC by the ICE NCOIC and assigned to
various sections and teams for further interrogation. The teams and sections are assigned
in BAT and the different teams and sections query the system for their assigned detainee.
All preparation reports, interrogation reports and follow on reports are entered, tracked
and edited in the BAT by the various JDIC sections responsible for each step of the
reporting process.

PROBLEMS -

HUMAN - The JIDC currently lacks a dedicated person to manage the database
and perform overall quality control of the data such as cleaning out duplicate records or
blank records entered accidentally. This is a common job/task assigned to analyst within
the intelligence field, as intelligence database tend to be large. It requires a person with a
working knowledge in that field to perform quality control over this type of database. If
two records appear to be on the same person, the analyst reviews the content of both
records for different entries made in the records by different analysts. The Quality
contro] analyst would have to ensure all unique data was transferred from one record to
the second before deleting the duplicate record.

SOFTWARE/SYSTEM - BAT would work more efficiently for the JDIC analysts if the
following areas were addressed.

Add the ability to database ASP, IIR, KB and SPOT reports

Incorporate the ability to detach attached documents.

Display attached documents from most recent to oldest.

Incorporate the ability to save queries

Improve the query tool to include the “Not Equal™ Value

Enable User to edit reports generated from BAT queries, example: modify
column width.

Incorporate the ability to edit Microsoft Office Document attachments.
Add three additional fieids to the application

9. Enable CMD to associate reports to Requirements

A A

% =

1. Recommendations

()21~
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1.

Local Employee Program (LEP) Procedure

08174



ABU GHRUYAB ASSESMENT

The Biometric Automated Toolset (BAT) is mission capable at Abu Ghruyab in that it is
functioning and engployed at about the 75% level. The Abu Ghruyab BAT server
produces the bulk of t&BAT data for Iraq and has four major BAT user groups. The
four major user groupe MP In- processing, MI Screeners, JDIC and the Local
Employee Hire(LEP) section. This report will focus on the four major BAT users groups
on Abu Ghruyab and address deficiencies found, and recommended courses of action.
One overall short fall for BAT in Iraq is contractor support. Iraq needs two additional
BAT contractors; onf with SQL/Web experience and one with T!’ining/operational
experience. Funding for these contractors is required. ’ i -

MP In-Processing
1. Major problems .
a. Detainee’s arriving from capture units with incomplete or no packets
b. Quality control oversight by supervisor of data input
c. Detainee iffformation not updated (moving prisoners from one compound
to another)

2. Recommen!anons -I

(s) (S.)(\)

MI Screening
1. Major problems
a. Not enough computers
b. Do not screen 100% of the detainee’s (not necessarily a problem is the
field units acquire all necessary data on detainee)

2. Recommendatio _
a.
b. L (wX$)()

1. Major Problems
a. Lack dedicated person to manage the database and perform overall
quality control of the data
b. BAT would work more efficiently for the JDIC analysts if the
following software areas were addressed.
1. Add the ability to database ASP, IIR, KB and SPOT reports
(unfunded enhancement)
1. Incorporate the ability to detach attached documents.
(Unfunded enhancement)
ii1. Display attached documents from most recent to oldest.
iv. Incorporate the ability to save queries

JIDC
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v. Improve the query tool to include the “Not Equal” Value
vi. Enable User to edit reports generated from BAT queries,
example: modify column width,
vii. Incorporate the ability to edit Microsoft Office Document

attachments.
viii. Add three additional fields to the application (unfunded
enhancement)
ix. Enable CMD to associate reports to Requirements. (Unfunded
enhancement)

2. Recommendations

Local Employee Program (LEP)
1. Major Problems

S(e)(8)(\)

2. Recommendations .

(WD
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REPORT OF PROCEEDINGS BY INVESTIGAT[NG OFFICER!BOAHD OF OFFICERS
For. uze of this foim, see AR 15-5; the prapanent: sgency is OTJNS

 IF MORE SPACE I§ REQUIRED IN FILLING OUT ARY PORTION OF THIS FORM ATTACH A.DDITIONAL SHEET S

- i q + { - ) ____SECTION - APPOINTMENT . J— -
' 94lh Mititary Police' Company
) (Appotiing aushoriry)
a1 01 AUG 03 {Attach inclasure 1: Letier of appointment-or summary of oral appoiniment dafa.} (See para 3-15, AR 15-6.}
{Daie) . i i :
SECTION 1l - SESSIONS
The (investigadon) .(hotrd) commenced at Rifles Base Fast, Inq I . a _ IDOO -
) : {Plare) : ) (T me)
an 04 A.UG 03 Ir a formal board mes for inore than one session, check here 1. Indicaie in an inclosure the fime each sess:‘qn begar and

ended, ihe place, fwm‘f}m present and absen, and explanaiion of ahsences, if any.} The following persons (members, respondeiis, couwnsel) wece
present: (After eack neune, indicate capacicy, e.g., Presideni, Recorder, Member, Legal Advisor.} .

The: foliowing persots {members, respondens, cowtsel) were absent: (faclide brief explanation of each absence.) (See paras 5-2 und 5-8a, AR 15—6,}.

1300 o 05 AUG 03

The m.wesriga:ing afficer) fooord) finished gathering/hearing evideace at . <
- . S R (Time} T

aud coupleted findings and recoamendations at o 1300 o 08 AUG 03
- ' _{Time) : . (Daie)

" SECTION |li - CHECKLIST FOR PROCEEDINGS

A. COMPLETE IN ALL. CASES - : T - . —_TyBS[NOY[NAY

1 | Ipctogures (para 315, AR {56)
Are the Following incloed and fumbered coascentivety w:r.b Roman mmerals: {mm':ad in orrler Its.red}

a. mlcuerofappommmurasmmaxyoramlammmdaQ? _ R T . 1 X
b. Copy of potice 10 sespondent, if any? {(See item 9, below) - i . ' :

Chher comespondeace with réspodest or counsel, Lf any? -

All other written commimications 1o or from the- appointing aul.hom}'r’

XX

. Privacy Act Statements (Certificate, if siateinen: provided orally)? . ' ' X
Explapation by thc investigating officer o ‘board of any sl dclays d:fficulncs ercgulnmies or other problems ' .
encountered (e.g., absence of marerial witnetses)?

‘--»«-.&.ﬂ

g- Information as fo sessions ofafonnalbmrdnolmcludedoupagc[ufth:s 1eport?

h. Any other significant papers fothér thian evidence) relating to adxmmstrau\re aspects of the mvmﬂganm or board?

X|X

FOOTNOTES: U Explain olf negicive amswers on an ctcitched sheet.
2} Use ofrﬁe MNA column consiiges a posicive rcprzsemman thoe the armmmres described in ehe question did noc aocur i this anvemgmon
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: . “SECTION Wi - AUTHENTICATION (para 37, ARIS6) _ .
THIS REPORT OF PROCEEDINGS 1S OVPLETE AND ACCURATE. (if any voting member or the vecorder s 10 sign here or in Section VII
below, indicate the reason in the space where his signature shosld appedr.)

(Recorder}
(Member) (Member)
Gfmw} Member)
_ - SECTION Vil - MINORITY REPORT _(para 313, AR 156) :

To the extent indicated in Inclogure : . the wadersigned do{es) not concur in the findings and recommendations of the board.
{In the inclosure, identify by number each finding and/or recommendation in whick the dissenting member(s) do(es) nat concur. Staie the
reasons for disagreement. Additional/substitute findings andfor recomméndations may be included in the inclosure.}

Qenber) — Bdember)

| SECTION Vil - ACTION BY APFOINTING AUTHORIY (para 23, AR 159)
The findiags and recommendations of tbe (investigating officer) (bomes) axv (Gpproves (disappeoned) (approved with foliowing exceptions!
substitusions). (If the appointing authority rewurns the proceedings 1o the invesugaiing officer or board for further proceedings or
correciive action, attach that correspondence {or a summnary, if oral) as a numbered inclosure.) '

A PLT LEVEL , THE ComPRWY Wil ComOUET THE Foawine.
TRRINIAG '

—~

AL 4

-~ &ERPW 5 S _
— TMPLIED RESPONSIBILIFIES BS A ML 17PRY FOLICE OFFICER.

TRAMING TO BE ca)?:pz_nm NELT /S SERT 2003




DA Form 1574 continuation sheet

b3

Section IV FINDINGS

: find that the majority of evidence collected
and analyzed m my mvestigation leads fo the conclusion that the accusation of
mistreatment of detainees on the morning of 29F7ULO03 by
or by any other member of 2*¢ Platoon, 94'h Military Police Company while taking part in
a raid conducted by Thunder Squadron, 3™ ACR was unsubstantiated. While the AR 15-
6 standard of proof is “more probable than not”, based on my analysis, I find that it is

" “highly probable™ that no mistreatment of detainees occurred.

In my opinion, a combination of misperception and miscommunication was the
root cause of the imtial accusations against H Based on
sworn statements taken and questions asked of witnesses and participants in the actual
events of the morning of 29JUUL03 there is very little evidence which proves that a
detainee was abused. 1 will give a synopsis of what I believe happened and why based on
my investigation and then I will address individual issues that stand out in the
investigation and explain them. o . _

At approximately 0900, 29TUL03, the principal witness, was
approximately 70 meters away(exhlbus 11, IV and XII) from two detainiees on the g
ing the detainees were.
was moving around
movement from his
oving back and forth. What he saw was
‘ placmg hlS foot on the detainee’s upper back after t had rolled
id was fooling around with his flexicuffs. At this timé, |
been under orders by Special Forces soldiers to keep the detainees still and to ensure that
the detainees did not observe them in the n of their mission{exhibit XI). The \1] Z (L 7
detainee needed to be face down and' as worned that he{detainee) may B

get free from his flexicuffs and attempt to grab weapon. He kept his 43 6"" g
~ hands on his weapon, and used his foot on the detainee’s upper back to stop the detainee '

from rolling over and pushed him back on his chest. He then quickly tightened the : b {- f

flexicuffs. The distance betwe:cn d the fact that the defainees were

& it very difficult for him to telf with

had placed his foot. A foot eight inches forward
or back at approximately ‘without a cross-section view is difficult to observe.
The detainees were facing 80 he could not see the foot in reference to the
length of the detainee’s body. No other soldier involved even thought they saw (il
kick a detainee. The only other soldief who recalis a foot in contact with a
detaineé was § Ppwho did recall seeing§ use his foot to stop a
m . - who was next to him(exhibit VII) but
never saw g  kick a de u himself in his initial
statements to! and| w.a soldier “appearing” to kick a
detainee. He also said in his statement to me when asked if he saw a soldier kick a
detainee and stand on his neck or head that he could not say for certain whether he saw
the soldier actually kick and that he saw the solchers foot somewhere on the “upper part”
of the torso(Exhibit XII). At this point! B started yelling at the soldiers

facing toward' N
certainty where exactly’
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guarding the detainees and that he was going to kick the soldiers. He started yelling
about the Geneva convent1ons and got into an argument with what turned out to b
about it. At this point sions were nsmg more. He then
started yelling for B Al this tim: is becoming increasingly
agltatcd with what he perceived to. be abuse Wl came over and found
out what was the problem, he told il that he may have misinterpreted things.
This got| even more upset(exhibit VII). What needs to be noted here is that
even though' sry ypset and has accused one of, ' soldiers
of abuse of a detainee, took the accusation, even though he doubted it,
seriously enough to walk over and tell his own soldiers { _ } to stop
kicking the detainee(exhibits X, VIIL, XII). This is very important in his defense. He
thought it important enough that if even a hint of impropriety was evident, he was erring
on the side of caution and instead of disregarding a questtonable accusation, on the off
chance that the accusation was true told his own soldiers to stop. The soldiers were taken
aback and flatly denied kicking the detainee(exhibit VIII, X). This shows that _
Mook these accusations seriously against his own soldiers. It seems highly
unlikely that he would then, just a couple of minutes later blatantly mistreat a detainee by
rubbing his face in the dirt in ﬁont of! v that( N v as

admission; he-did use his-hand to turn a detainees: face fomard after the detainee was
trymg to look back(exhibit X1I). He did this while he was attempting to loosen the zip
tles on a detainee who was complaining about them being too tight(exhibit VIII,

in the earlier scenario had tightened the zip ties). A guy who is callous

welfare of detainees under his control and apathetic to soldiers kicking them is L 3 rC A
not going to worry about zip ties bemg too tight. Also, the detainee said “thank you
mister” aft reapplied zip cuffs(exhibit XIT). A detainee is not going to b b 5
thank him shoved his face in the ground At this pomt who o b -+

is “mad th

bers _ get a new paJr of ‘glasses” (exhibit
VII1) after he had gone over and found out that his soldiers were not kicking detainees.
Because of the con&gnt__gt,:pn_s\ that had already gone on and because of what he perceived
ve that by this point had lost some objectivity. It should be
noted that! ‘has'béen known to become righteously indignant when he feels
he or someone has been wronged or soldiers are not acting correctly. He can get and stay
angry and that may have clouded his judgment here. The discrepancy here is the
approximately five hour window between when the event occurred and when he spoke to
B 2t Rifles base. The reason is that he had not calmed down yet and had not
‘started to. wew the situation objectively. “I was furious and angry when talking to
” is what he stated to me when Y asked about the discrepancy between then
and:now{exhibit XIT). didn’t like what he saw. This-was exacerbated by
personal confrontations with a couple of soldiers. § has a strong temper and
I believe felt personally challenged by ‘and part of his comiments t(“m
bwere as much venting steam as leg;tlmate cornplamts In fense ir
‘case an issue of unfounded accusations comes up, in the initial stat:
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) on whether he saw a soldler kjck a detainee he sald that at the l:) 3+ ,L
time all he saw was “foot movement” and “at the time it appeared to me it was kicking”. _
When asked what he knows he saw, all he knows is that the soldier had his foot bﬂ,/b
sope epnthe upper part of the detainee™(exhibit XTI): In fact and even according
to did not actually see i
: ”b one’s face in the ground. :

Conflicts/Discrepancies. - -
“backtracking” after confronted by —and : L
ibout the incident after he realized it was “official”. The fact that \g St
: started to back down on the “details” of his story does not mean that he had in b g
fact witnessed abuse of detainees and was trying to downplay it so that other soldiers did b \{
not get m trouble. Another explanation, and in my opinien the actual one, is that he 112
realized that his statements made in anger had morphed into accusations of specific
misconduct that he in fact did:not witness, and that because he had said some things in
anger to some other soldiers he had created a snowball effect and realized he better do
what he could to slow it down. This is difficult because in this situation he may have
been confronted with pride which would not alfow him to come right out and say that he
in fact did hot see what he said he did. This combined with the fact that he was angry at
because of their confrontation may have clouded his judgment, '

‘was insistent that he in fact did see this abuse
occur, the distance(p y.Up 1o { away) would in itself be an issue.

3. Statements- The fact the seemed righteously indignant does not
mean that he was right. Plus dll statements made to me verified that he in fact did
not see with any certainty an actual kick or and actual rubbing of a face in the dirt.

4. Geneva Convention statements- These are made in the context of an argument

2. Distance- Even i

dor’t folfow the Geneva conventions, why st ould we”. Ever if he did say that, it
is just a counter to an accusation against a fellow soldier; not a good or a smart
one, but nonetheless just a comment. That in itself is evidence of nothing but
~ poor choice of words and judgment.
5. Verbal abuse of detainees- I explored this after readin
of what he overheard as he was walking past what turned out to be
and near the detainees,
“overheard comments snmlar to” “you.got a fuckin’ problem” and’sotnie other
non-niceties(exhibit VI). He does not remember exactly was said but that the
soldiers were not talking nicely and that he heard profanities{exhibit XII). |
eadily admits that he told a detainee that if he could “complete a

J statement
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