EPW / Detainee Guide

SEARCH for weapons, documents. After thorough search, person must be allowed to

maintain;
- Protective ciothing -helmet - rank - personal items (jewelry, watch, pictures)
- Shoes or shoe laces -l card - wallet - rucksack / lnggage

- Secure all other items for 8-2 for exploitation (maps, orders, diagrams, etc.)
SILENCE do not allow detainees to talk to each other. Gag only when necessary, and pav
CLOSE attention to these individuals.

SEGREGATE the detainees by rank, sex, military from civilian, hostile from cooperative,
elc.

SAFEGUARD detainees from danger on the batilefield, and from any reprisals by U.S.
Forces or other detainees. It is our obligation to protect them from harm.

SPEED ensure all detainees are evacuated to collection points in timelv manner, given the
tactical and Jogistical situation. '

TAG ensure all items found on detainee are recorded and placed in the same bag, along
with a capiure tag. Do not allow detainees to “sterilize” themselves by throwing away
notebnoks, money, cell phones, etc! Place one tag on detainee, one with gear, and retain one

for records. This will also serve as a temporary receipt for the confiscated gear.

ENSURE the following is on capture tag:
1. DTG of capture 2. Place of capture (grids, town, street cornpers, spectfic Lldg, etc)
3. Circumstances of capture (gave up without o fight, fought bravely, ran away, comforting
dving comrades 4. ALL documents / items found by capturing unit

Legal Obligations to EPW |

HANDLE PERSON FIRMLY, PROMPTLY, AND HUMANELY
An EPWis a nop-combatant, and vou are obligated to protect him from the effects of the
battlefield. The captive in vour hands must be disarmed, secured, and watched, but he must
also be treated ot all times like » hwman being. He must not be tortured, killed, or degraded.
You ARFE permitted to use the minimum amount of force necessary to make the detainee
comply with instructions and to assure the safetv of vourself, vour fellow Soldiers, and other
prisoners.

RMISTREATMENT OF A CAPTIVE IS A CRIMINAL OFFENSE
It is dishonorable and foolish to mistreat a captive. It is also punishable under
international treaty {(which is Federal Law) and the UCM.J. Also remember that

TREAT SICK / WOUNDED CAPTIVES AS BEST YOU (AN
The captive saved may possess valuable intelligence. In anv case, he is protected under
the Geneva Conventions and has a right to medical treatment. Enemy medical personnel
can provide medical care for EPWs. Daily food and water rations must be provided in
order to prevent weight loss or nutritienal deficiencies.

ALL DETAINEES ARE CONSIDERED EPW'S AT OUR LEVEL
All detainees will be given the protected status of an EPW. An EPW or detainee cannot
renounce bis status, or switch sides o fight for the LS,

REMEMBER, THE TAKING OF WAR SOUVENIRS IS STEALING 1D
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Article 5 Tribumal - U.S. policy is to convene a 3 member panel which will make a factual determination of the status of the detaines. The pane! does not
determine punishment. It is also U.S. policy to treat all detainees with the same status as EPWs until their status has been determined.

Capture Card - A baseline of recorded data that should be maintained about an EPW. The recommended form contains fourteen (14) items: (1) power on which the
prisoner depends, (2) name, (3) first names (in full), (4) first name of father, (5) date of birth, (6) place of birth, (7) rank, (8) service number, (9) address of next of
kin, {10} taken prisoner on: (or) coming from (camp number, hospital}, (11} (a) good health (b} not wounded (c} recovered (d) convalescent (&) sick (f) slightly
wounded (g} seriously wounded, (12) present address is: [prisoner number and name of camp], {13) date, and (14) signature. Prisoners are only required to fill in
items two, three, five, seven, and eight. If, for example, the prisoner is concerned that his family may suffer repercussions duc to his capture or surrender, he is not
required to provide his father's name or address of next of kin. GPW Article 70.

Clothing - Adequate clothing must be provided considering climate. EPWs may use their own uniforms.

Compensation - The detaining power shall grant all EPWs a monthly advance of pay based upon their rank. Article 60 of GPW establishes the amournts, EPWs
shall also be paid for their labor, special skills, or services, at least one Swiss franc for a day's worth or labor. Labor rates should be established prior to the
commencement of labor activities. EPWs can also receive monies from abroad, and may send their monies abroad. The detaining power can maintain control of the
money by creating accounts for each EPW. Payments by the detaining power can be in the form of credits to the EPWs account.

Detainees - Persons in custody who have not been classified as an EPW, RP, or CI. All detainees shall be treated as EPWs until a legal status is ascertained by
competent authority, such as an Article 5 Tribunal.

Detaining Power - Party who secures capture of EPW and thus gains responsibility for their treatment and security under the Geneva Convention.

Enemy Prisoner of War - A detajned person as defined in Articles 4 and 5 of the Geneva Convention Relative to the Treatment of Prisoners of War of August 12,
1949 In particular, one who, while engaged in combat under orders of his or her government, is captured by the armed forces of the enemy. As such, he or she is
entitled to the combatant’s privilege of immunity from the municipal law of the capturing state for war like acts which do not amount to breaches of the law of armed
conflict. A prisoner of war may be, but is not limited to, any person belonging to one of the following categories who has fallen into the power of the enemy: a
member of the armed forces, organized militia or volunteer corps; a person who accompanies the armed forces without actually being a member thereof; a member

of a merchant marine or civilian aircraft crew not qualifying for more favorable treatment; or individuals who, on the approach of the enemy, spontaneously take up
arms to resist invading forces.

EPW Braoch Camp - A subsidiary camp under supervision and administration of the main EPW camp.

EPW Camp - A camp set up by the U.S. Army for the separate internment and complete administration of EPWs. Camps shali not be located near military targets
and should be clearly marked with the letters PW, PG, or other recognizable and visible marking.

Food Accommodations - Basic food rations shall be sufficient in quantity, quality, and variety to keep EPWs in good health while preventing the loss of weight or
development of nutritional deficiencies. Account shall be taken for the habitual diet of the EPW, therefore no pork MREs or meals should be fed to Muslims. EPWs
may use their own foodstocks and prepare their own food.

GPW - Geneva Convention Relative to the Treatment of Prisoners of War. August 12, 1946 (GENEVA CONVENTION i[i}). Entry into Force: 21 October 1950
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ID Cards - Identification cards are only required to contain name, rank, serial number, and date of birth. The Convention also allows a party to place any other
information that it wishes on the card and specifically mentions the owner's signature or fingerprints as examples. The EPW must keep the ID Card in his possession
atall times. As far as possible, the card should measure 6.5 X 10cim. GPW Article 17.

Mail - No later than one week after capture, an EPW shall be able to write directly to his family, and shall also be entitled to receive mail. At a minimum, the
capture card shali be mailed to notify the family. The detaining party can limit mail to 2 letters and 4 cards each month. No postage is required, Telegrams may
also be permitted. Censorship with ali communications is authorized, but must be conducted as quickly as possible.

Medical Care - The GPW requires that all wounded and sick shall be coilected, cared for, and generally provided humane treatment. Medical inspections must be
conducted at least once 2 month. GPW also requires that EPWs suffering from serious disease or injury must be admitted to a medical unit that can provide such
care. In addition to these protections, the Geneva Convention for the Amelioration of the Condition of Wounded and Sick in Armed Forces in the Field ({GWS)
mandates any wounded and sick shall be collected and cared for, and futhermore encourages parties to search for the wounded and sick on the battiefield.

Military Activities - Activities intended primarily or exclusively for military operations as contrasted with activities intended primarily or exclusively for other
purposes.

Military Nature - Term that applies to.those items or those types of construction that are used exclusively by members of the Armed Forces for operational
purposes (e.g,, arms, helmets). _The purposes are in contrast to items or structures that may be used either by civilian or military.

Parole - Parole is used in the international law sense of releasing a prisoner of war (PW) in return for a pledge not to bear arms,

Personal Effects - An EPW shall be allowed to retain personal effects. Personal elfects the EPW may retain include the following;
a. Clothing. .
L. Mess equipment (knives and forks excluded)
¢. Badges of rank and nationality.
d. Decorations.
e. ldentification cards or tags.
J- Religious literature.
& Articles that are of a persenal use or have 2 sentimental value to the person.
. Protective mask.

Prisoner of War Information Center (PWIC) - A TOE organization established to collect information pertaining to EPW, RP and CJ and to transmit such
information to the National Prisoner of War Information Center.

Protection - Protection from violence, E:_jammoz, insults, and public curiosity. This inchides protection on the battlefield and intrusions from the press.
Relief Agency - A non-governmental agency such as the International Committee for the Red Cross or Doctors Without Borders.

Religious - EPW's shall have complete latitude in practicing their religious faith and may be attended to other EPWs.



Repatriation - Releasing an EPW back to his host nation. EPW must be repatriated as soon as hostilities end. However, the Detaining power cannot force an EPW
to repatriate. Also, repatriation is required before cessation of hostiiities for;
a. Seriously sick and wounded EPSs whose recovery is expected to take more than 1 year (Art. 110, GPW); *
b. Incurably sick and wounded (Art. 110, GPW); or *
c. Permanently physically or mentally disabled (Art. 110, GPW)
* No sick or wounded EPW may be repatriated against his will.
** Retained personnel are to be repatriated as soon as they are no longer needed to care for the prisoners of war.

Reporting Requirements - The name, rank, date of birth, and service number. The detaining power has a duty to report, if available, the following additional
information: father's first name, mother's maiden name, name and address of person to be notified, name of camp and postal address, information regarding transfers,
releases, repatriations, escapes, admissions to hospitals, deaths, and information about the prisoner's state of health. Of these items, the only information that the
prisoner is not under a duty to provide and may not be readily available to the detaining power is the information about the next of kin. If a prisoner is concerned for
the safety of his or her family, the prisoner is not required to provide this information. GPW Article 122.

Retained Personnel - Enemy personnel who come within any of the categories below are eligible to be certified as retained perscnnel {RP).
a. Medical personnel who are members of the medical service of their armed forces.
b. Medical personnel exclusively engaged in the—
{ 1} Search for, collection, transport, or treatment of, the wounded or sick.
{2} Prevention of disease.
(3) Staff administration of medical units and establishments exclusively.
¢ . Chaplains attachéd to enemy armed forces
d Staff of National Red Cross societies and other voluntary aid societies duly recognized and authorized by their governments. The staffs of such societies must be
subject to military laws and regulations.
e. Of note, retained status is not limited to doctors, nurse, corpsman, etc. It also includes, for example, the hospital clerks, cooks, and maintenance workers.
* Retained personnel are to be repatriated as soon as they are no longer needed to care for the prisoners of war.

Shelter - EPWs may be interned only on land and afforded every guarantee of hygiene and healthfulness. Except in rare cases, they shall not be interned in
penitentiaries. EPWs interned in unhealthy or dangerous areas shall be removed as soon as possible to a more favorable location.
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ard MPs round ‘em up

Marne police train to
tackle EPW issues

Spc. Katherine Robinson
50th PAD

On a cloudy
Kuvwaiti afternoon,
a line of dirty, de-
jected locking pris-
oners wait on their
knees, hands be-
hind their heads, to
be herded into
trucks for transpor-
tation.

The guards
keep a close eye and a rifle constantly trained on the prison-
ers as they load them in the fruck and cart them off to be
searched and searched again before finally recetving food,
blankets, medical care and a place to sleep.

The 39 Military Police Battalion conducted internment
and resettlement training Feb. 17 and 18 in preparation for
possible future operations.

An EPW receives a numbered identi-
fication bracelet.

See EPW, Page 8

Photos by Sba Kathsiine Robinson
Spc. Robert Bedford {right), a 3rd MP 8n. soldier from Win-
ters, Texas, searches the bag of an “enemy prisoner of
war,” played by Spc. Dustin Davis, a fellow MP, fram Wichita,
Kan., during the battalion’s internment and resettlement
training Feb. 18 at Camp New York.

203rd FSB strives fo keep up

M O\le O Ut m with division’s war zone needs

Spc. Jacob Boyer
3D (M} PAO

There are many things a task force
of soldiers need to keep fighting — medi-
cal aid, vehicle maintenance and a mul-
titude of other supplies.

If a task force moves quickiy, its sup-
port needs to be able to keep up with ifs
needs in a war zone.

The 203% Forward Support Battal-
ion ensures the 3« Brigade Combat
Team gets all the support it needs when
it is time to move out. The batlalion heid
a field exercise Feb. 9-13 to make sure
its soldiers were prepared to move the
brigade suppeort area rapidly if the bri-
gade needs to move forward.

“Setting up and tearing down the
BSA quickly is critical,” said Maj, Jim

Stanford, operations officer, 203" FSR.
“The brigade moves fast, and this is the
most lethal division in the world. If we
can’t keep up, then they come to a halt.
They can’t continue to fight.”

The battalion consists of four com-
panies. In addition to a headquarters
element, there are three companies with

See FSB, Page 9
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EPW, from page 1

According to Master Sgt. Tony
McGee, 3" Infantry Division (Mech.)
Provost Marshal operations sergeant,
handling of enemy prisoners of war is
one of the MPs main missions. “It con-
sumes most of what we do,” he ex-
plained, -

The battalion setup a central collec-
tion point on Camp New York. The area
was divided into several sections, ex-
actly as they would-be in a real-world
situation, except on a significantly
smaller scale, said McGee, a Florence,
S.C., native:

The area included a central holding
area, a segregated holding area divided
by rank, a search area, inprocessing sta-
tions and barracks.

The MPs Jearned to transfer, main-
tain security, and account for prison-
ers, their belongings and their weapons.

If a war-occurs, a large mumber of
EPWs are expected, McGee said. “These
guys’ ability to handle that number and

do it proficiently is extremely important.
We’ve got to get (the prisoners) off the
battlefield and protect them.”

After a walk-through of the area and
several briefings on the first day, the
real training began on the Feb. 18, At
forward collection points, the soldiers
corralled prisoners, played by other
MPs, searched them for weapons and
took them to the central collection point
in troop carriers.

The EPWs were searched again at
the gate and moved into either the con-
solidated holding area or, if they needed
medical attention, an aid station.

From there, another squad took the
prisoners through inprocessing where
they had their personal items invento-
ried and paperwork filled out. They re-

DIVARTY, from page 7

Spe. Katherine Robinson
A line of simulated enemy soldiers,
played by MPs, sit waiting to be trans-
ported to the central collection point
during the fraining.
ceived food, water and a blanket. They
also received bracelets, with numbers
that corresponded to their paperwork.

While some of their belongings were
temporarily confiscated, the prisoners
were allowed to keep badges of rank and
nationalily, religious literature and iterns
of personal or sentimental nature.

Treating the EPWs correctly while
handling them efficiently is very impor-
tant, said Command Sgt. Maj, Charles
D. Medley, 3% MP Bn. command ser-
geanl major, from Huntsville, Ala.

“One of the primary differences be-
tween the United States Army and many
of our adversaries is that we treat EPWs
with dignity and respect while maintain-

ing security,” he said. Many enemy sol-
diers would rather be fed and housed
by American MPs because they know
they won’t be mistreated, Medley added.

“We reinforce that with the MPs
conslantly,” he said. “EPWs are sol-
diers, they’re on the other side, but
they’re still human beings ... they will
receive the same medical care asa U. 8.
Army soldier.”

Sometimes enemy soldiers who suz-
render will cooperate because they’re
hungry and thirsty, said Pvt, 2 Ashley
Hargett, an MP from Hutchinson, Kan,
“I learned that some will resist and of-
ten that’s because they’re scared. You
have to be aware of your surroundings”

Hargett said the training helped her

. know what to possibly expect.

“It’s good training. It lets us know -
what we need to do and what we need
to change,” she said.

Though she’s nervous about the
prospect of having to put her training
to use in a reai-worid situation, Hargett
said she’s not scared.

“I have a lot of confidence in my

“team,” she said. “My team knows what

they’re doing, There’s a lot of experi-
ence here.”

The soldiers have the experience of
many previous deployments to many
different places, according to Medley,
who said be shared Hargett’s feelings
of confidence.

“No other MP company in the
United States has sent as many people
to as many places (since Sept. 11,2001)
as the 3% MP Battalion,” he said.

"We're here to do a job, and when
it’s finished, we’ll be glad to go home,”
he added. “I’ve had zero soldiers com-
plain ... I'couldn’t be prouder.”

on the same software, they can fire
more accurately and communicate better,

Before the DIVARTY TOT, the units
went through fire support rehearsals and
technical rehearsals. The fire support re-
hearsal tested communications, observ-
ers and reviewed target orders. The tech-

nical rehearsal gave the crews a dry nm

where they tested commands, fire orders -

and targeting,

Should the division be called on for
military action toward irag, mass fires may
will be essential. _

“You can kill more if you can mass

artillery,” Williams said. *“You’re ability to
mass artillery demonstrates your ability
for violent fires on one area. The 3rd ID
DIVARTY is prepared to execute the full
spectrum of our missions, and DIVARTY
will prosecute violently all missions re-

quiring fire support.” P )
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DEPARTMENT OF THE ARMY
HEADQUARTERS 4TH INFANTRY DIVISION {MECHANIZED)
OFFICE OF THE STAFF JUDGE ADVOCATE
FORT HOODD, TX 76544-5000

REPLY TG
ATTENTICN OF:

AFYB-JA-AL : 26 July 2003

MEMORANDUM FOR. Commander, 4th Infantry Division (Mechanized), Fort Hood, Texas 76544
SUBJECT: AR 15-6 Investigation — Legal Review
1. In accordance with AR 15 -6, paragraph 2-3, I have reviewed the AR 15-6 investigation into the facts
and circumstances surrounding the 22 July 2003 death of 2 prisoner held in the Division Central
Collection Point. I make the followin g determinations:

a. The proceedings comply with the legal requirements.

b. Errors in the proceedings, 1f any, do not have a material adverse effect on any individual’s _
substantial rights.

c. Sufficient evidence supports the findings.

d. The recommendations are consistent with the findings.

2. The investigation is legally sufficient. R
. _ LAY/
| @o
3 The point of contactis the undersigned at (ONVT) 534 YD

CPT,JA
Admimistrative Law Attorney

- 8240
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-

SR REPORT OF PrUCEEDINGS BY INVESTIGATING OFFIGEn, .5 ARD OF GFFiCERS
For use of this form, see AR 1 5-8; the proponent agency is DTJAG,

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS
' SECTION | - APPOINTMENT

A - Ay ]l o W .
Appointed by r}\/‘ S 4[ <A"\/ {Vla ’\J D _(/) iz ENO
{(Appointing authority)

123VLY 03

an (Attach inclosure I: Letter of dppointment or summary of oral appoinsment daza. ) (See para 3-15, AR I5-6.)
(Date)
SECTION 1) - SESSIONS
The ({investigation) (poard) commenced at Tl lﬁi fZ | r 1 1 E&‘C‘D at { 2 OO
: ' {Place) (Time)
on (if a formal board met for more than one session, check here (1. Indicate in an inclosure the time each session began and

D
ended, the place, Le;?’ons present and absent, and explanation of absences, ffany.) The following persons (members, respondents, counsel) were
present: (After cach name, indicate capacity, e.g., President, Recorder, Member, Legal Advisor.)

1

The following persuhs {members, respondents, counsel) were absent: {{nclude brief explanation of each absence. ) (See paras 5-2 and 5-8a, AR 15-6.)

(investigating officer} (board) finished gathering/hearing evidence at . on
(Time) {Date)
ompleted findings and recommendations at oL _ .
' . . {Time) ) {Date)
. SECTION Ilf - CHECKLIST FOR PROCEEDINGS
'MPLETE [N ALL CASES - - YES{NOY|NAY

sures {para 3-15, AR 15-6}
1¢e following inclosed and numbered consecutively with Roman numerais: {(Auached in order listed} :
s leffer of appointment or a summary of oral appointment dara? X
v of notice to respondent, if any? (See item 8, balow)
I correspordence with respondent or counsel, if any?
rther written comimunications to or from the appointing authority?
oy Act Swtements (Certificate, if statement provided orally) ? e

pation by the investigating officer or board of any urmsual delays, difficulties, irregularities, or other problems
tered (e.g., absence of material witnesses)?
ation as to sessions of a formal board not included on page 1 of this report?
ier significam papers (other than evidence) relating to administrative aspects of the investigation or board? X
Y Explain all negative answers on an attached sheet. 6 2 L% ;

Y Use of the N/A calumn constitutes o positive representation that the circumstances described in the question did not occur in this investigation
or board.

XX PXPKIX

.574, MAR 83 EDITION OF NOV 77 IS OBSOLETE. ' Page J of 4 pages USAPA V1.20




Ioxhibits frare 3-16, AR 15-6}

YES

NOY|NAY

| & Areall items offered (whether or not received) or considered as evidence Individually numbered or lettered as

exhibits and altached to this report?

. Is an index of all exhibits offered to or considered by investigating officer or board attached before the first extbibie?

¢. Has the testimony/statement of each witness been recorded verbatim or been reduced to written form and attached ge
an exhibir?

d. Are copics, descriptions, or depictions (if substituted for real or documentary evidence} properly authenticated and is
the location of the original evidence indicated? -

XXX X

e. Are descripiions or diagrams inciuded of locations visited by the investigating officer or board {para 3-6b, AR 15-6)?

F Is each written stipulation attached as an exhibit and is each oral stipulation either reduced to writing and made an
exhibit or recorded in a verbatim record? :

X

g- If official notice of any matter was taken over the ohjection of a respondent or counsel, is a statement of the matter
of which official notice was 1aken attached as an exhibit (para 3-764, AR 15-6)?

Was a quorum present when the board voted on findings and recommendations (paras 4-1 and 5-26, AR 15-6)7

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At the initial session, did the recorder read, or determine that all participants had read, the letter of appointment (para 5-3b, AR 15-6)?

Was & quorum present at every session of the board (parg 5-2b, AR 15-6}7

{ Was each absence of any member properly excused (para 5-2a, AR 15-6)7

-| Were members, witnesses, reporter, and interpreter sworn, if required {para 3-I, AR 15-6)7

w| e w| sl w

If any members who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence (para 5-2d, AR 15-6)?

C. COMPLETE ONLY JF RESPONDENT WAS DESIGNATED (Section II, Chapter 5, AR 15-6}

Nonce to respondents (para 5-5, AR 15-6):

2. Is the methed and date of delivery to the respondent indicated on each letter of notification?

b. Was the date of delivery at least five working days prior to the first session of the board?

¢. Does each letter of notification indicate —

(1) the date, hour, and place of the first session of the beard concerning that respondent?

(2)  the mater to be investigated, including specific allegations against the respondent, if any?

(3)  the respondent’s rights with regard to counsel?

{4)  the name and address of each witness expected 1o be called by the recorder?

(53 the respondent's rights to be present, present evidence, and call witnesses?

4, Was the respondent provided a copy of all unclassified documents in the case file?

€. If there were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?

10

If any respondent was designated after the proceedings began (or orherwise was absent during part of the proceedings).

¢. Was he properly notified (para 5-5, AR I5-6)7

b. Was record of proceedings and evidence received in his absence made available for examination by hite and his counsel {para 5-de, AR 15-6)7

11

Counsel (para 5-6, AR 15-6):
a. Was each respondent represented by counse]?

Name and business address of counsel:

{if counsel is a lawyer, check here [] )
b. Was respondent's counsel present at ail Open sessions of the board relating to that reSpondent'?

<. If military counsel was requested but not made available, is a copy (or, if oral, a summary} of the request and the
action taken on it included in the report (para 5-6b, AR 15-6)7

12

If the respondent challenged the legal adviser or any voting member for lack of impartiality {para 5-7, AR 15-6):

a. Was the challenge properly denied and by the appropriate officer?

b. Did each member successfully challenged cease to participate in the proceedings?

13

[y

Was the respondent given an opportunity to (para 5-8a, AR 15-6):
- Be present with his counsel at all open sessions of the board which deal with any matter which concerns that respondent?

- Examine and object to the introduction of real and documentary evidence, including written statements?

Object to the festimony of witnesses and cross-examine witnesses other than his own? N

. Call witnesses and cotherwise introduce evidence?

. Testify as 2 witness?

Hlemlieloles

Maie or have his counsel make 2 fina] statement or argument (para 5-9, AR 15-6)7

14

If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses (para 5-8b, AR 15-6)7

15

Are all of the respondent’s requests and objections which were denied indicated in the report of proceedings or in an
inclosure or exhibit ta it {para 5-11, AR 15-6)7 . - 6 2 4

FOOTNOTES: ) Explain afi negative answers on an atiached sheet.

Y Umbaaf ::;le N/A column constitutes a positive representation thet the circumstances described in the question did not occur in this investigation
Gr DOar:

Page 2 of 4 pages, D4 Forn 1574, Mar 83
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AUTH' N'_I'ICATIGN (pam.? Jz'AR 13- 6)

ANDAC CURATE Ay vormg mémber or the recorder fazls' to s:gn herg 6'\; H -
belo‘w md:care the reason in the space where hzs szgﬁature .should appear. ) _ o
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Invesnga,tlon of Prisoner Death - on 22 July 2003. '
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PRIVACY ACT STATEMENT
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| PRINCIPAL To provide commanders and jaw enforcement officiais with means by which information may be acourately identified.
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: DEPARTMENT COF THE ARMY J‘
HEADQUARTERS 4TH INFANTRY DIVISION IMECHANIZED,) :
OFFICE OF THE STAFF JUDGE ADVOCATE

* . TIKRIT, IRAQ .

AFYBJA-AL T 75 | 07 September 2003

e
P

MEMORANDUM FOR Commander, 4th Infaniry Division (Mechanized), FOB Ironhorse, Tikrit, frag
SUBJECT_: AR 15-6 Investigation — Legal Review
1. In éccordance with AR 15-6, paragraph 2-3, I have reviewed the AR 15-6 investigation into the 13
August 03 death of a detainee at Camp Warhorse. | make the fellowing determinations:

a . The proceedings comply with the lega) requirenien_fs.

b. Errors in the proceedings, if any, do not have a material adverse effect on any mdividual's
substantial rights. B :

¢. Sufficient evidence supports the findings.

d. The recommendations are consistent with the fingdi

2. The investigation is legally sufficient.

3. The point of contact is the undersigned at (DNVT) 53

CPT, A-_: G :
Admimstrative Law Attorney

, - ) . 6232
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ENDEX @F ENCL@SURES AND EXHEBHTS

ENCLOSURE::

I - Appomtment Orders

Il - Rights Warning Certificate -
Il - Rights Warning Certificate |

[V - Rights Warning Certificate - ]
V - Rights Warning Certificate - \; (} - L’ /6
VI - Rights Warning Cerifficate - J }-—’5
Vit - Rights Warning Certificate - § A

VIl - Rights Warning Certificate
IX - Rights Warning Certificate
A - Rights Waming Certificate -

EXHIBITS:

Coalition Authority Forces Apprehension Form

Sworn Statement, , dated 14 Aug 03

Sworn Statement, dated 15 Aug 03 /
Swomn Statement, dated 16 Aug 03 b (0"'
Sworn Statement, , dated 16 Aug 03 ¢~ '-{
Sworn Statement, dated 16 Aug 03 b

Sworn Statement, ated 16 Aug 03

Sworn Statement “dated 16 Aug 03
Sworn Statement, dated. 16 Aug 03
J. Sworn Statement, dated 16 Aug 03 &
K. Sworn Statement, I dated 16 Aug 03
l.. Chronologica! Record of Medical Care. ‘

-
b)
t
17

TIOTMOOW
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DEPARTMENT OF THE ARMY
(IO C CO, 64 FORW, A_-SJUPPORT AT ALLiON
%2 BRIGADE COMBAT TEAM, 4 INFANTRY DIVISION on

- ) AECZ~FC~C’ Coa
-~ MBMORANDUM FOR Cominander, Task F

: | sk Porce Ironhorse, ATTN: Chief of Staff,
- H -d_t_j'ufémers,' Task Force Ironhorse, Tiksit, g |

24 Augusft: 2003 N

404 Recommendatons of Informal nvestigation of ddlhofimgi

'I’hgg-_detai-néé: was -y -
nothing miore from him . | -
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. eggblm{ T and ¢ é'I\.'f'?I:PS"'aSSIStmg_ hér confirm s

o SUIRIONEd but was not 1 0

- cellsare warm and the

AFZC-FO_C
SUBJECT: Findin

gs and Recommendations of Informal
detained

A &

il

; e _. - _ : L‘;L/ :
the detainee yras, abjc to. Ik withos ista ]

- English; she wasable to determine that detainee il

hurting. She obtained vital signs and examined
- abhormal. She lﬂStru&IedtheMPs to send him to E Co 204 FSB if he worsened.

-4 ' Y st rucied the MPs to give the detaines exira Wi

and evening. She reports that she documented tier -, - R S

he wrote a medical note but the note was -

not Tound during this mvesnganon

minutes; detai

the detainee

are.adequate. The detainees are giveri 5.6

rave more i they ask forit. “All of the detainees have 2 rug
cleased from their cells o use the restroom and to wal
ut oan also leave their cellif they requiest. The carmp
ned to held 30-35 adults each. There are.twn

o1 ithin the country, Th
they have roorm for so overcrowiding |
evidence of garbage or trash. There js.

1tyis clean without :
‘OnCItanmng or fans that circuldte air, The
them. ‘Detainees are - SR -




AFZC-¥C.C

SUBJECT: Findiges an Recommendations of Informal Investigation of death of Iragi
e -
- b7C-Y

given three MR&s.a day but the MPs report thut most of the detainees don’t eat them as
they complain of theé sinell and taste.

h. An interpreter from the MI BN ig available on olsasion but most of the time the
MP;; and medicaj pérsonnel rely on other detainees to he p with the language barrier. The
MI interpreter claims that he had talked with detaince WG i the past but not during
this‘Hicident and has no knowledge of any medical history on the detainee,

1. The medical officers of E'Co 204 FSB and the 1982 FST. Physicians, physician’s
assistants, nurse anesthetists, and registered nurses perform the medical evaluations and
- sick call duties at the detainee camp. Physicians and physician’s assistants have
credentials to provide this type of medical care, however, nurse anesthetists and
registered nusses due not have the same practicing privileges. Individual’s credential
packets were not available for review,

2. RECOMMENDATIONS

a. All medical information and encounters should be documented. A paper trail
becomes significant and is standard of care throughott the world. Documentation
provides better care and protects those providing the care, Recommend that the injtial
medical screening and all medical encounters and interventions be documented and

“placed in the detainee’_§ file. ' '

b. Ensure all providers providing medical care have the appropriate credentials and
skills. Many nurses have leamed through their experiences how to care for individuals
but they do not have the authority to examine, diagnose, and treat medical conditions.
With that said, they may not have ihe knowled ge base to recognize a problem that needs
further attention. Recommend that nurses and niurse anesthetists provide care within the
scope of their credentials. If nurses continue to provide care, recommend that the
supervising physician provide a guideline for them to follow and list the
conditions/procedures that they can perform autonomously and those conditions that need #
to be referred to a physician or physician assistant. Also recommend that all

documentation be reviewed and signed by a physician with the appropriate credentials.

¢. Interpreters are a must. It is apparent that many individuals had differing opinions
as to what detainee #SENEE a5 complaining of and the designated interpreter was not
involved in any aspect of this case. Without the use of an interpreter and relying on £ ¢
another detainee to bridge the language gap, it becomes a guessing game as to whatan 4 B
individual is saying. If detaince SN - d chest pain the night prior to his death,no ¢, v
one was aware of it and that may be due to the langnage barrier, If this was known, his
death may have been prevented. Recommend that an interpreter be readily available in
all detainee camps, especially {or the initial medical interview and during sick call.



AFZC-FC-C _ : _ o
SUBJECT Findinos and Recommendations of informal Investigation of death of Iraci
detaine& o - PG _

YT R by .
d. Autopsy, . To give a definitive cause of death, an autopsy is required. Without an
- autopsy I can set eomment on whether or not detaine death was related to
his living conditions, heat, medical care (or lack of), or underlying ailments,
Recommend that futare deaths of Iragi detainees undergo autopsy so more can be learned
about the causative factors and can possibly help with future operations and care,

g"‘The POC is the undersigned (DNVT 534 YN LL\( )
A OB

MAJ, MC
BN Surgeon, 64 FSB

6287
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AEPCRT OF PROGEZDINGS BY NVESTIGATING GFFICENEOARE OF BEnes
i For use of this form, sae AR 1%-6; the Proponent agency is OTJAG,
iF w‘ORJ: 5P CE f.) REQUIRED [N FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS T
- % * SECTION | - APPOINTMENT
-
{dppointing amhox uv)
on 15 August _2003 {Attach indlofire 1 Letior of appoinument or summary of oral appointens data.) {See pora 3-15, AR 15-6.)
{Daie)... .
v SECTION I - SESSIONS
The (nvewigation} fboard} commenced ar 215t CSH, LL.SA Anaconda, Balad, Iraq a1 1000 hours
{Place) {Time)
on 16 A U“USI 2003 i a formal board mer Jor more than one session, check here 1) Indicate in an inclosure mé; time ecch session began and

Daze
ended, the place, persons present aned absenf and explanation of absences, if any.) The following persons (members, respongenis. counsel) were

or esent: {Afrer zach name, indicae mpc?mv ¢.g.. President, Recorder, Member, Lega! Advisor. )

The following persons (members, respondents, connset) were absent: (fnclude brief explanation of each absence.) {See paras 5-2 and 5-8a, AR 15-8.)

Ty

The finvestigating officer) (board) fmished sathering/hearing evidence ar 1330 hours on L6 August 2003
{Time) : {Date}
. 4 a .
and compieted findings and recommendatians at 1800 hours on 24 August 2003
{Tine) (Date)

SECTIONM il - CHECKLIST FOR PROCEEDINGS

5. COMPLETE IN ALL CASES [YESINOTNAT

| | Inclosures {para 3-15, AR [5-6) ;
i Are the following inctosed and numbered consecutively with Roman numerals; (ditached in order fisted) !
] a. The leter of appointment or a suminary of oral appointment dama? r X !
r & Copy of notice 10 respondent, jf nny7 (See fremt 9, below}
: ¢. Other correspondence with respondent or uounse] If any? !
i d. All other writen communications 1o or from the appoiniing authority? i

i 2. Privacy Act Statements (Certificate, if scarement provided orolly)? | X i
!/, Esplanation by the i investigaring officer or board of any unusual defays, difficulties, irregularities, or other problems !‘ i %
! T i :
i encountered fe.g.. absence of marerial witnesser )? ! : :
: — ] : P
! g Information as w sessions of 2 formay board not included ca page 1 of this repart? : ; [IPaS
T 1
in Aay other significant papers {other than evidence) relating (o adminiscrative aspects of the | investigation or board? P :
FOOTNOTES_ Y Exploin wil negacive answers on an areached sheer, .
¥ Ute of che WeA colman CHRSTRNCES t prosicive represeniasion dhar die circimssances deseribed o e greession did nex occur i dhis fnves: Qusion r [y] F }; ’
aor boird. e -’: o
USAPA V1 20

DA FORM 1574, MIAR 83 EDITION OF NOV 77 1S ORSOLETE. Prge | aof + priges




P e T e e B T,
P2 Exhinig W 206 SR 155

g ATe ajl ey cirerad frhethier o MO Fecefver

) oo Considered as avidancs ;nd:wdua”y Dumbered or letiereg as
230ibiis and anached 10 this repgree

Is an index of 3] =xhibits offered 1o or considered by..._i,uvtsﬁga(ing officer or

i of each wiiness been recorded verbarim or Seen reduced

A s

:
]

i

:

i ¢. Hay the BSUmony/sta@m:
! an exhipier

I

. Are copies, descripgions,.g}_d;ﬁpicrions f substituted for re
the 1ocarion of the origina evidence indicaed?

je Are descriptions or diagrams incfiided of locations visited b

I:'f. Is each wrirep stipulation artached as an exhibit and is each
exhibit or recordeqd iy averbatim record?

Y the invesy gating officer or board (para 3-6b, AR 15-6}7
oral stipulation either reduced 1o writing and made an

|
i
|2 J'fofﬁcjaLno{ice of any farter wag @ken over the objection of 5 respondent or counse

2 is a statement of the marger
| of which efﬁgi_a! notice was aken attached as an exhjbir {para 3-164. AR i5-6)7

f Were mambers, wimesses, reporisr, and interprerer sworn, if required (para 3-1, AR 15-8)7

8 M any membery who voied gn findings or recommendarions were nor present when the board recelved some evidence,
# does the iclosure describe how they familiarized themselves with thar evidence (parg 3-2d, AR 15 -6)?

- COMPLETE ONLY IF RESPONDENT WAS DESIGNA

’f Noiice i Tespondents (para 3-3, AR 13.6);

TED (Secrion II, Chapter 3, AR 3-8}

i a. s the meihog and date of delivery ip the respondent indicated on each lewter of notification?

{ & Was the date of delivery al least five working days prior o ihe first session of the boara?
| i< Does each lerrer of notification indicae —

I Ity ihe dale, hour, and place of the frs; session of the board concerning thai respondent?

(2)  the mauer o be Investigated, including specific allegations againsr (he respondent, if any?
P the respondent’s rights wirhy regard o counsel?
i

i (5} the respondent's rights 1o be present, present evidence, and cal] wiresses?
4. Was the resg ndent provided a COpy of ail unclassified documents in rhe cage file?
o |2 Dy

{(4)  the naree angd address of each wimess expecied 10 be called by the recorder? |
|
|

;
] ¢ Il there were relevan classified materials, were the respondent and

his counse] given access and an opportuniry 1o eXanine thern?
wise was absent during pars of the proceedings):

IO§ I any respondent was designaied afier ihe Proceedings began for oriig
[a Wasne propedy nolified (parg 5.5, 4% 15617
Il b Was record of proceedings and evidence received in his absence made available for examinarion by him and his counse]
(B J Counze} {para 5-6, AR 15-6):
la. Was each respondent represeqed by counsel?

Name and businesg address of counse]:

{ratres Sode, o i3-5)7

. {if counset is 4 lawyer, check herg N

Io. Was respondent's counge] Present ar all open sessions of the board relating o that respondent®
| €. 1f miliary counse) was requested but not mad

e available, is 2 copy far, foral, a sumniary] of the reéquest and the
| 8ctioniaken on ir included in the repore

fpara 5-65, AR 15-6)7

H

respondent given an Opporiuity 10 {para 5 82, AR 15-6)-

ia Be present with his counse] ar aj) Open sessions of the board whjch deal with any maner which concerns that respondent?
{ #. Examine and object w the inroductior

1 of real and documentary evidznes, jncluding WIIlED Statemens?

i€ CObject 10 the IESTmonyY of winesses and Fross-examine witnesses other (hag his own?

14 Call witnesses and otherwige introduce 2vidence?

€. Testify zs a witness?
L S :
i/ Make or have hig couns

& make a final statermen, O Argument (parg 5-9, AR j5-6)7

2 14]. if requested, did (he recorder assist the responden; in obiaining evidence in possession of the Government ang in
a | drranging for the presence of wimnesses fpara S-85. 4R 15-6)?

I5¢ Are all of 1ne respondent’s requests and objections which were denied indicaied in the Fepoit of proceedings or in an
[ inclosure or exhibiy 0L (parg 547, AR 15-6)7

FOOTNOTES. Y Expiuin up MEGLIVE QNS ot e e snesr,

¥ Ui of the Nea tolonn constitier o PUSERE Fepresengion ohers sl circimangey devcribed in the Guexsion dic no: occur in AlS invessiyazion
Or bourd.

¥
i
j
1

43
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: SECTICN IV - FINDINGS (para 310, AR 15-5) - e ———
I The fGowstiomimn
gT:‘)e {imvestigating officer) {board}, having carefully considered the evidence, finds: T
- .
- » o
{(SEE ATTACHED MEMO)
SECTION v - RECOMMENDATIONS fpara 3-11, AR I5-6)
In view of the above findings, the finvestigaring officer) {board} recommends:

{(SEE ATTACHED MEMO)

6250
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AT e e e e S —

—— N CESTION VI AUTHENTICATION frarg 397, <3755 T
{I7US REPORT OF PROCEEDINGS i5 COMPLETE AND ACCURATE.
gberow, indicate the reason fit the Space where S signature shouid tppear. }

i

(i anry VOHNG Member oy the recorder fails 1 Sign here or in Secrina vi

SEE AT Ly s * eomme oip
HEROBH pivesisaing Oficer) res

dens)

Member) Member)
{Member) Member)

SECTION Vi - MINORIT

Y REFPORT {oara 3-13 AR 15-6)
indicaled in Inclosure

. ihe undersigned do{es} not concur in ¢
{in the inclosure, tdentify by number each finding o

nedior recommnendation in whick the d:'s:em:’ng member{s
reasons for disagreement. Additionalfsubseivee Sindi

To the exen;

(Member) {idember)
e

Y {para 2-3, AR 15.6)

d) are (approved) (d} approved} (approved with Jollowing exceptions/

: VAL i cer or board for further proceedings or
that correspondence for a summary, if oral) as a numbered inclosure. )

X
ry
Uy
iy
<
iy

RAYMOND T, oDro: NO
Major General, Usa

3 i}

Commanding ] 6 291

[
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DEPARTMENT OF THE ARMY

. 3d BRIGADE COMBAT TEAM

7 4T INFANTRY DIVISION (MECHANIZED)
~ BALAD, IRAQ APO AE 09323-2612

AFCZFCJA | | 5 September 2003

—

MEMORANDUM FOR RECORD

SUBJECT: AR 156 investigation - Detainee Death at 2d BCT Detainment Facility.

1. Thic s to claify the missing signature of the Investigating Officer

on the DA Form 1574. completed her investigation with the
findings and recommendations on 24 Aug Us. Her investigation was complete except
for the DA Form 1574 received a Red Cross Message and left the
area before the DA Form 1574 could be comple

t \ CT Legal Cell filled in the
enclosed DA Form 1574 using the investigation. did sign her findings

and recommendations memorandum.

b~ 2
b7C 2

2. POC is the undersigned at 534 I} -

SG, USA
NCOIC, 3d BCT Legal Celt



DEPARTMENT OF THE ARMY
AEADGUARTERS TASK FORCE IRONHORSE
TIKRIT, IRAQ

AFYB-CG 15 August 2003

MEMORANDUM, FOR ;| R C Company, 5465 FSB

SUBJE”(%Z_:I;:-N;.Appointment as a 15-6 Investigating Officer

1. You are hereby appointed an investigating officer pursuant fo AR 15-6 and AR 210-7, paragraph
4-3, to conduct an informal mvestigation into the shesting death of a detainee en3-Fuly 2003,
Additionally, you are to identify any systemic problems that the command can address and correct,

if necessary.

2. You will use inférmal procedures under AR 15-6, Chapter 4. You will make specific findings
and recommendations on all relevant issues you identify in the course of your nvestigation. If,
during your investigation, you suspect that persens you intend to interview may have violated any
provision of the Uniform Code of Military Justice {UCM]J) or any other criminal law, you must
advise them of their rights under the UCMJ » Article 31, or the Fifth Amendment, as appropriate.
Rights wamnings and waivers will be documented on DA Form 3881. Provide each witness a
Privacy Act statement before you solicit any personal information. A}l witness statements will be
sworn and recorded on DA Form 2823.

N

briefing. 1ll serve as your primary legal advisor.

3, Before irbceeding with the investigation, coutact_s at 534-for an initial legal

4. Your report, together with all evidence marked as exhibits, will be submitied to me in
memorandum format no later than ten days from the date you receive this memorandum. Submit
any requésts for delay to me either orally or in writing. You will obtain a written legal review prior
to submitting the completed investigation. '

FOR THE COMMANDER:

COL, GS
Chief of Staff

6233



STL-HE ACRE I

i ., L
; ror use of this form, ses AR 190-30; i (_,.‘;" CoLOSy 2_4:1 ‘Fj‘/, _’]
DATA RECQUIRED 37 |
AUTHORITY: United States Code, Section 3012ig)
PRIMCIFAL PURPCSE. To prov 'é__:r':ommanders and law enforcement officials with means by which information may be accurately identified,
ROUTINE USES: qlf'Se__cqrjI\,r Mumber is used as an additionai/alternate means of identification 1o facilitate filing and retrieval.
DISCLOSUgE: Disclosure of 'v;:o.ur Social Security Number is voluntary,

1. LOCATION

L T . .
g oY X7 ra DATE I 3, TIAE 4. EILE NO.
O W bves o /\ \.;\(‘ L f 4803 / éﬂ'ﬁ A ) |

NAME fLasr, Firsr, adif 8. DRGA@TION OR ADDRESS

W

&, 55N 7. GRADEISTATUS

N

PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section &. Rights

) y S &/_}/E"f?

. angd wante-ld\to question me about the f?IIqwing offensaisl of which | am

suspected/accused: 5&5:4 e ALY e, V’G,CZ.(' e o M £ Ly I of 0 7%, ol 0

Bafore nedshe asked me any %esuons about the sifenses) h wever, he!s‘;iqi}nacie it ciear to me z?jf I have the r'(gl'owing rights:
]
2

The investigator whesa name appears delove told me that he/she is with the United States Army

! da not have 1o BNSWEr any question or say anything.

Anything 1 say of o can be used as svidence against me in a crirminal triaf, )

3 iFar persanns! subjzet othe UCMS ! have the fight to taik privately to a fawyer before, during, and after questioning and to have a lawyer present wirlj me
during questioning. This lawyer can be a civiliag fawyer 1 arrange for at no expense io the Government or 3 military lawyer desailed for me at no expense to maz,
@ both,

- or-

{Far civiilans not subfect to the UCMY | have the right to talk privately 10 a lawyer before, during, and after guestioning and to have a lawyer present with
me during guestioning. | understand that this lawyer can be one that | arrange for at my own expense, or il | cannox afford a lawyer and want one, a lawyer
will be appointed for me Before any questioning begins.

+. b am new willing 10 discuss the oifense(s) under investigation, with or without a lawyer present, | have a fight to stop answering questions at any time, or

speak privately with a lawyer bafare answering further, even if | sign the waiver below,

5. COMMENTS (Continve on reverse side}

Section B. Waiver

! understand my rights as stated above, | am now willing to discuss the offense(s) under investigation and make a statement without tafking 1o a lawyer first and without
baving a tawyer present with me.

WITNESEES fif availabie} ] 3 SIGNATURE OF INTERVIEWEE i
l2.  NAME (Type or Print} }

SIGNATURE OF INVESTIGATER

b, CRAGAMIZATION 0P ADDRESS AND PHONE /

Za.  NAME (Type or Frint) \)lg'('t

-
4.
a

TYPED NAME OF INVESTIGATOR

ORGANIZATION OR ADDRESS AND PHOME ORGANIZATION OF INVESTIGATOR

o

Section O, Mon-waiver

. i de not want to give up my rights
L« Iwant a tawyer 3 140 not want 10 be questioned or say anything )
: = ;
I SIGMATURE OF iNTERVIEWEE LJ {a _g[ L?(_ _{L{
: i
3 ATVACH THIS WAIVER CERTIFICATE i: SWORN STATEMENT OA FORM 2823) S}UBSEQL;'EygTLY EXECUTED 8Y THE SUSPECT/ACCUSED I

: ey
DA FORM 3887, NOV 29 EDITION OF NOV 84 15 OBSOLETE LUS"PG-‘E



R

FART

- RIGHTS WARNIN

FSOCIDURE

1. WARNING - Inform 1he suspect/ace

3. You official position.

L. Mmure of oftenze(s),
€. The fact thal hefshe is & suspecifackused.
2 AIGHTS - Advise the suspectfaccused of hisfher rights as followes:
"Befare | ask you any guestions, you must understand your rights.
a.  "You do not have ta answar my questmns or say anything. "
T "Anything you 23y or do can be usad as ewdence against you in a
criminal it W
. {For Dersonne lejeCT 10 the UCM) “You have the right to talk
orivately to a lawyer before, during, and after questioning and to

have a lawyer present with you durfng guestioning, This lawvyer .

THE WARMIMNG

%/

can e s civilian you arrangs {or ai no expense 1o e Governmant or a railitary
lawyer detziied for vou at no Sxpense o you, of both,"

- or -

(For civilians nol subject to the UCAA! You have the right to 1alk privatsly o a
Jawyer before, during, and after Juesticning and to have a lawyer present with
This lawyer can be one ¥OU afrange for at vour own

be

yau during gusstioning.
expense, or if you cannot afford = lawyer and want one, a lawyer wili
appointed fer you before any gquesiioning beging.*

d. Mif you are now willing to discuss the offense(s] under investigation,
with ar withour a lawyer present, you have a right to siop answering
quesTions a1 any time, or speak privately with a lawyer before
answering further, even if You sign a waiver certificate,

Make certain the suspectfaccused fully understands his/her righis.

1
‘ |

“Da you uaderstand vour rights?"
" determing what is not understood, and if [

{If the suspacifaccused savs "no,
nec2ssary repeal tha appropriale rights advisement. #f the suspectfsccused says

"yes," ask the following quastian, )

i
I
I
“Hawve you ever requested a lawyer after being read your rights?" r

itf the suspectfaceysed save Tyes,” find out whan and where, If the reguast

was recent fle., fewer than 30 days agel), obtain legal advice whether 1o
continue the interrogation. If the suspectfaccused says "np,” or if the prior

request was not recent, ask himiher the foilowing guestian.}

THE WANER

"Do you want a lawyer at this tme?"
{tf the suspectiaccused says “ves,"” stap the guestioning until hefshs has s

laweyer. If ihe susnect/accused 5ays "no,” ask himther the following question.)

"AL this time, are you willing to discuss the offensels) under i investigation and
make 2 stetement without 1elking 1o a lawyer and without having a lawyer
Present whath you?" (i the suspect/sccused s3ys “no, " stop the interview and
have himsher read and siGn the non-waiver section of the waiver cerrﬁr’cére on
the other side of this form, If the suspect/accused saye "yes, " Rave Fimiher read

#nd sign the waiver section of the waiver certificate on the other side of this

farm.)

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the

suspecifaccused orally waives hisfher rights but refuzes 1o sign the wafver
certificate, yau may proceed with the questioning. Make notations on the
wraiver certificale to the effect that hefshe has stated that hefshe understands
hisfher rights, dees not want a lawyer, wants io discuss the cffensels] under
nvestigalion, and refuses 1o sign the waiver certificate.
E WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: in all cases
the warver certificate must be completed a5 soon as possible. Every effort
should he made o complete the waiver cartificate before any Questioning
begins. If the waiver certificate cannot be completed at once, as in the case of
street interrogation, completion may be temporarily postponed, Motes shouwld be

K2pl on the circumstances,

PRIDA INCRIMINATING STATEMENTS;
1. ' the supsectfaccused has made sponianacus
advised of his/her rights hefshe should he teld that

ineriminating statsments

sefore being properly

such statements do nor obligate him/her to answer further questions.

SPECIAL INSTRUCTIONS

2. if the suspectfaccused was questionead as such aither without being advised

of hissher rights or same question exizis as to the propriety of the first
staterment, the accused must be so advised. The otfice of the serving Staif

Judge Advecste should be contacted for assistance in drafting the proper

rights advisal,

applies, the fact that the suspecifaccused wes advised
the waiver

Hiar2
accordingly should ba noted in the comment section on

NOTE:

certificate and initiated by the suspect/accused.
&

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION O EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: If during the
interrogation, the suspect displays indecision about requesting counsel [for
example, "Maybe | should get a lawver."), fuither questioning Must ceases
immediately. At that paint, you rmay question the suspectfaccused only
concerning whether he or she desires o waive counssl. The -quas:ioning may Aot
208 @ suspectiaccused from exercising nis/her rights. {For

“If you didn't do anything wWrong, you

be utilized to discour
examplie, do not make such comments as

$houidn't need an aitorney.")

COMMENTS (Conrinued)

!

i

i
RE

IEVERSE OF DA FORM 338"



s

Fi TS WARNING PROCEDURE/WAIVER CL.. IFICATE

) v
. For use of this form, see AR 190-30; the propanent SQETICY IS ODC::OF'S ,1/'//?\‘!. CL‘O‘S\—'{X%’E Tj,
- DATA REQUIRED BY THE PRIVACY ACT * '
AUTHCRITY: Titte Umted Siates Code, Sectlon 301219}
PRINCIPAL PURPCSE: Ta pro id commanders and law enforcement officials with means by which informeation May be accurately identified.
ROUTIME USES: Your Soc 1 Secur:ty Mumber is used as an additional/alternate means of identification to facilitate- fiiing and retrigval,

BISCLCSURE: Drscfosure of vour Social Security Number is voluntary.

& 2, DATE 3. TIME 4. FILE NO.

1. LOCATFDN/ .
ol e besrzg ~ [phea?™ | 154

\ﬁ \J - 8. DHGAF‘Q..ZATION QR ADDQESS
w1l

4’}"1/\_ ‘fl/l_.D
7. .. GRADE/STATUS _
Prc i 63 =l T

PART | - RIGHTS WAMERINOMWAIVER CERTIFICATE

Section A. Rights

The investigator whose name appears balow 1old me that'hefshe is with the United States Army C — (': "IZ PLS 6 2\6 C/T ‘(’_’jﬂ‘l

and wanted 10 question me abouyt the following offensels) of which /

suspeciedfaccusad: _ ) "W Ao Y’(LC’Q’.&{(‘Q\(,;\D éﬂ 2 \MW’L/W GIJQJ"‘" L0

Before he/she asked me any questions about the offensetaj__gowevar helsha made it clear to m at | haé the following rights:

1. | do not have to answer any questian or say anything.
Anything } say or do can be used as evidence agsinst me in 3 criminal trial.
3. [For personnel subjeci oihe UCAMY L have the right to taik privately 1o a lawyer before, during, and aiter questioning and 1o have a lawyer present WIth me
during guestioning. This lawyer can be a civilian tawyer [ arrange for at no expense to the Government of a military Tawryer detarled tor me at no expense o ma, ;
of both. -
{\’_
-Qar - Co
fFor eivilians not subject 16 the UCMJA | have the right 1o talk privately to a lawyer before, during, and after questioning and to have a lawyer present with

me during questioning, | understand that this lawyer can be one that | arrange for at my own expense, or if | cannot afford a laveyer and want one, a Iawver

will be appainted for me before any questioning begins. /

4. Miam now willing 1o discuss the offensel{s) under investigation, with or without a lawyer present, | have a right to stop answenng questions ar any time, or

speah privately with a lawyer bafore answering further, aven if | sign the waiver below.

5. COMMENTS (Coniinue on reverse side)

Section B. Waiver

I'untderstand my rights as stated above. | am now willing to discuss the offersals) under invesTigation and make a statemen‘: without talking to a lawyer {irst and without

having a lawyer present with me,

WITNESSES (ff available) 3. SIGNATURE OF INTERVIEWEE 5

ta.  MAME [Tvoe or Print)

b. ORGANIZATION OR ADDRESS AND PHOME 4. SIGNATURE OF INVESTIGATOR

TYPED NAME OF INVESTIGATOR

23, NAME [T : \0\"1‘-\ 5.

ORGANIZATION OF ]NVESTIGATOR

b ORGANIZATION OR ADDRESS AMND PHONE 8.

L4 mp (o, Camp Lo horse. 0 (o 4R 3Rt b

Secion €. Mon-waiver

1. I da pot want 1o give up my fights

4 I want a lawveyer 0 | de not went 1o ba questioned or say anythiig
2. SIGMATURE OF INTERVIEWEE
1 ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (0A FOAM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED &~ ot f&
' e » ¥ AW

DA FORM 3881, NOV 83 EDITION OF NOV 84 IS OBSOLETE



PART Il - RIGHTS WARMNING PROCEDUAE

THE WARNIMG

. WARNING - infodm the suspetiat - can be a civilian you arrange for at no expense o the Government or a militery

taweyer datailes for you at no BXDENSE I you!, or bhoth.”

- ar -

2. Your official position.
9. Nature of offense(s}. A

Waccused. {For civilians not subject ie the UC/MJ] You have she right ta falk orivataly to a

t.  The fact that hetshe i5s o 5LS08
2 AIGHTS - Advise tha suspect!accus-ed@f hisfher rights as follows:

"Before | ask you any questions, ¥ou must enderstand your rights.”

lawyer before, during, and after guestioning and 1o have a lawyer present with
vor during questioning, This lawyer can be one you arranges for at your own

"You do nat have ta answer my questlons or say anything.” expense, of if you cannot afford a lawyer 2nd want one, a tavver will he

b An\,rrhmg You'say ar do can be used as syidence against you in a appointed for you before any questioning begins.”

cricninal rrlah ‘ d. "It you are now willing to discuss the offensels) under investigation,

el subject to the UCMM "You have the right to talk
pl’lvately’ to a lawyer before, during, and after questicning and to

with or without  lawyer present, you have a right to step answering

questians at any time, or speak privatety with a lawyer bafore

have a lawyer present with you during quastiening. This lawyer answering further, even if you sign a waiver certificate.”

Make certain the suspectfaccused fully understands hisfher rights.

THE WAIVER

|
"Do you want a fawyer at this,time?"

"Co you understand your rights?”
{H the suspect/sccused says “yes,” stop the questioning until heishe has a

ilf the suspect/accused says "ne.” determine what is not understood, and if

SECEESAry r2peatl ihe appiopriate rignis advisemant. If the suspeotfacoused says iawyer. If the suspect/accused savs "no,” ask himsfher the fotiowing quesiion.

"ves.” ask tha following ouestion.)

"At this time, are you willing to discuss ths offense{s] under investigation and

"Have you ever requested a lawyer after being read your rights?” make a statement withaut talking to a lawyer and without having & lawyer
¥ he suspect/zocesed saye "yas,” find out when and whers, If the requect nresent with you?”® (f the suspect/occused zars "no, " Stop tha intervigw and
was recent e, fewer then 30 deys ago), ob:ain legal advice whether ig have him/her read and sign the non-waiver section of the waiver cartiiicate on

continue the interrogation, If the suspect/accused says "no,” or if the prier the other side of this form. If the suspect/accused says “ves, " have himdher read

request was net recant, ask hirmn/her the following question.} and sign the waiver section of ths waiver c=rtificate on the other side of this

form.)

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the 2. If the suzpectfaccused was questionsd as such either without being advised

suspect/aceused orally waives histher rights but refuses to sign the waiver of his/her rights or some question exists as o the propriety of the first

certificate, you may proceed with the questioning. Make notations on the statement, the accused must be so advised. The office of the serving Staff

waiver cefiificate 1o the effect that hefshe has stated that he/she understands Judge Advocete should be contacted for assistance in drafting the proper

histher rights, does not want a laveyer, wants 1o discuss the offensels] under rights advisal,

investigation, and refuses to sign the waiver certificate,
NOTE:  if 1 or 2 applies, the fact that the suspect/accused was advised

IF WAIVER CERTIFICATE CANMOT 8E COMPLETED IMMEDIATELY: In all cases accordingly should be noted in the comment section on the waiver

the waivers certificate must be cefpleled a5 500N a5 possiole. Every effort ceriificate and initialed by the suspect/accused,

&
WHEN SUSPECT/ACCUSED DISFLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: If during the
interrogation, the suspect displays indacision abourt requesting counsel {for

should be made to complete the waiver certficzte before any questioning
begns. if the waiver certificate cannot be completed at once, as in the case of
stieel interrogation, completion may be temporarily pastponed. Motes should be

kept on the eircumsrances,
zxample, "Mavybe | should get a lawyer. "), further questioning must cease

PRICR INCRIMINATING STATEMENTS: immediately. At that point, you may question the sbapect{acousad only

1. the supsect/atcused has made spontanzous incrimineting siatements zencerning whether he o she desires to waive counsel. The questioning may not

before baing proparly advisad of his/har rights hefshe should be told that be utilized 1o discourags a suspectfaccused from exercising his/her rights, (For

such statements do not obligate him/her to answer further questions. example, do not make such comments as *If you didn't do anything wrang, you

shouldn't need 2n attorney. )

COMMENTS [Continued)

REVERSE GF DA FORM 3881 vsapa vl
6297
{
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. . T T emtmemeae

n =E T L TIFICA o -
For use of this form, ses AR 180-30; the proponent agsncy is QDCSOPS \p/'\.x LL,(/_')’
DATA BEQUIRED 3Y THE PRIVACY AOT
AUTHORITY: 0. Unitéd States Code, Section 3012(g)
PRINCIFAL BURPOSE: To pc\nde cornmanders and law enforcament officials with means by which information may be accurately identiiied,
RCOUTINE USES: Yaur Sg_:_ci__g,tl Security Number is used as an additional{alternate means of identification to facilitate filing and retrisvai,
DISCLCSURE: Djsdosure"of vour Social Security Number is voluntary.
— L7 .
1. LOCATION N RN {2 pat . Tme < 4 FILE NO.
L 21
~COB Wev o, o v Al Mo £ang 0™y { 24X

5 NAME fiast, Firsty Mi) VR 8 ORGANISATION OR ADDRESS

GRADE/STATUS

PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights i

F e {pidbEel
. . H - ! i e
Theinvastigator who:c‘.e fame appears below teld me that hefshe s with the Uniteg States Army L e 2 i r_;J 4 5\5‘*— T
" - and wanted to guestion me sbout the follovving offensels! of which | am
T . E . ) ) g . — -~ S :
suspeciedisccused ,:lm“-—."x;-f}/ WAL A o O Thn0 ('\»u/C’\S‘Lf'\ f:)\ AR E g (@_M
< = e 5

; . . , : i ™, [ .
Sefore hzishe asked ma any questians about the affense(s], howevar—hesshe mad ITpiear to me that | have the following rights:

', 1do not haveto answer any guestion or say anything, .
2. Anyihing | say o do can be used as evidence against me in a criminal trial.
[Fer personmef Fubject orhe UCAY | bave the right to talk privately to a lawyer bafore, during, and after questioning and to have a lewyer prasent with me

ta

during guestioning, This lawyer can be a civilian lawyer I arrange for at na expense ta the Government or a military lawyer detailed for me at no expense to me,

o1 both.
s nr-
{For civilians not subject 1o the YCWA | have the right to talk privately 10 a lawyer befare, during, and after questioning and to have a lawyer present with
me during guestioning. | understand that this lawyer can be one that | arrange for &1 my own expense, or if | cannot afford a lawyer and want one, a lawyer
will be appointed for me before any questioning begins,
4. Mt amnow willing to diseuss the offense{s} under investigation, with or without a lawyer present, | have a right to stop answeiing questions at any time, or

speak privalely with a lawyer before anzwering further, sven i | sigr the waiver belgw,

3. COMMENTS (Continue on reverss sidel

Section B. Wajver

lunderstand my rights as stated above, | am now willing 10 discuss the offense(s} under investigation and make a statement wi
hawing a lawyer present with mae.

Thaut talking 1o & lawyer first and without

WITNESSES (#f available) . SIGNATURE OF INTEAVIEWEE 2

Ya.  MAME (Type or Print} /’“

o ORGANIZATION OR ADDRESS AND PHONE

SIGNATURE OF INVESTIGATOR

MNAME OF INVESTIGATOR

ORGANIZATION OF INVESTIGATOR

CRGANIZATION QR ADDRESS AND PHONE b? \/"

Section €. Mon-waiver

1. I do net want to give up my rights

3 P weant a Jawyer O 1de not want to be questioned or say anything

2 SIGNATURE OF INTERVIEVWES

TTACH vMI5 WAIVER CEETIFICATE TO AMY SWORN ST ATEMENT (D4 FOARM é823) SUBSEQUENTLY EXECUTED BY THE SUSFECT/ACCUSED

DA FORM 3881, NOV 89 ELITIOM OF NOV 84 1S OBSOLETE G P o e
<95




=S

PART ii - :.:‘.EGHTS WARNIMG PROCEDUAE
THE WARNIMG
1. WARMNING - In?‘é.rm the sus E Uhccused of: S can be a civifian you arranges jor at no expense o the Government or = milivary
2. Your official positon. ¥ lawryer detaned iar you 8t no expenss 1o you, ar both. "
©.  Mature of otfensels]. of - or-
€. The fact that hefshe iz & sifs 'I_ct‘faécused, {For civians not subject to the UCMY) You havz the right 1o 1afk privately io a
2. RIGHTS - Advise the suspect/aecused of hissher rights as iollows: lawyer before, dwring, and aftar questioning and io have a lawyer present with

"Before | ask you any questions, You must understand your rights.”
3. "You do net have 1o aNswer my questions or say anything.
b "AnythiRg you say or do can be used as evidencea against you in a
crirninal tigk "
S . . i
¢.  {For persennel subject 7o the UCMY) “You have the right 1o talk
privately.1o a lawyer before, during, and after questioning and to

have a lawyer present with you during quesTioning. This lawyer

you during questioning. This lswyer can be one ¥ou arrange far at your own
expense, or if vou cannot afford a laveyer and want gne, a lawyer will be
appoinied for you before any guesticning begins, "

d.  "If vou are now wilfing 16 discuss the offansels) under investigation,
with or without a lavyer present, you have a right 1o Stop answering
questions at any time, or speak privately with a lawyer befora
answering further, even if you sign a waiver certificata, ™

tdake certain the suspectiaccused fully understands his/her rights,

THE WAIVER

"Do yau understand your rights?"
i the suspectfaccused says "no," determine what is not undersiood, and if
necassary repeat the appropriste rights sdvisement, If the suspect/accused says

"wes,” ask the following guestion.}

"Hawve you ever requested a lawyer after being read your rights?”
the suspeetfaccused 3ays "yes,” tind out when and where. if the request

was recent fi.e,, fewer tharn 30 oays ago/), obtain legal advice whether to

centinue the interrogation. ¥ the suspect/accused says "ne,” or if the prior

request was neY recent, ask him/her the following question.}

"Do you wani a lawyer at this time?”
If the suspectfaccused says “yes,” stop the guastioning uniil he/she has a

|
]r lewyer. If the suspect/accused says "no," ask him/fher the following question, |
|

"At this time, are you willing to discuss ihe offensats) under investigation and
maks & statzment without talking to a tawyar and without having a lawyer

present with you?"™ {if the suspect/sccused says “no, " stop the interview and
have himyher read and sign the non-waiver secrion of the waiver c'err.r'."r'care on
the other side of this form. If the suspecl/accused says "yes,” have Bimvher read

and sign the waiver section of the walver ceriificate on the orher side of this

farm.)

SPECIAL INSTRUCTIONS

WWHEN SUSPECTIACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the
suspectfacoused orally waives Mis/bar rights but refuses to sign the waiver
certificate, you may pracesd with the questioning. Make rotatiens on the
watver cerlificate 1o the effect that he/she has stated that hefshe understands
histher rights, does not want a lawyer, wants to discuss the offense(s) under

inveshigation, and refuses ta sign the waiver certificate.

IF WAIVER CERTIFICATE CANNDT BE COMPLETED IMMEDIATELY: In 2ll cases
the waiver certificats must be completed as soon as possible. Every effort
should be mads to complete the waiver certificata before any questioning
begins. If the waiver certificate cannet be completed at once, as in the case of
stieet inferrogation, completion may be temporarily postpened. Motes should be

xepl an the circumstances,

FRIDR INCAIMINATING STATEMENTS:
3.4t the supseci/accused has made sOeNtan=cus incriminating statements
hefore being propesly advised of his/her rights he/she should be 1old that

such statzments do not cbligate him/her 10 answeer further questions.

2. 1T the suspectfaccused was questioned as such zither without being advised
of his/her rights or some guestion exists as to the propriaty of the first
slatement, the accused must be so advised, The offics of the serving Staff
Judge Advacate shiouls be contacted for assistance in drafting the propar
rights advisal.

NOTE: it 1 or 2 applies, the fact that the suspectiaceused was advised

accordingly should be roted in the cormment s2ction on the waiver

certificate ard initialed by the suspectfaccused,
&

WHEN SUSPECT/ACCUSED DISPLAYS IMDECISION ON EXERCISING HIS OR

HER RIGHTS DURING THE INTERROGATION PROCESS: If during the

interrogation, the aUSpEC’ d[splavs indecisian about requesting counsel (for

example, "Maybe | should get a lawyer."), further questioning must cease
immediately. At that point, you may question the suspect/accused only
cRncerning whather fe or she desires to wajvs counszl, The questioning mey not
be utilized to discaurage a suspecifaccused from exsreising nisther rights. [For
example, do not make such comments as *1§ you didn't do anything wrong, you

shavidn't need an attorney, ")

COMMENTS (Continued;
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FAATH - RIGHTS WARNING PRGCEDURE

THE WARNING

. WARNING - Inforth the suspect

3. Your official position.

%o MNature of offensels}. __
. € The fact that hefshe is a suspeeifancdsed.

RIGHTS - Advise The suspec‘t.n'accuse';! of hisfher rights as follows:

5]

“Beiore | ask you any guestions, you must understznd your rights,”

a.  "You 4o not have to ahs\@:er My quesijons or say anything,"

b, "Anythingyou say or do ean be us’;ad'-.'as evidence against you in a
criminal-lr?z‘i!."‘-x' )

¢ [(For persoanal Subject 1o the UCMJ "You have the right 10 talk
Srivately ;o-_a' lawyer before, during, and after questioning and 1o

have a lawyer present with you during questioning. This laveyer

can be a civilian vou arrange for at no gxpente 10 thz Government or 3 railitsry
lawyer detailed for you at no expense o you, or bath,"

. ar -
{For civifians not subject to the UCMS) You nave the fight o talk privately 1o a
lawyer before, during, and afrer questioning and o have a lawyer prasent with
you during guestioning. This lawyer can be one You arrange for at your own
expense, of if you cannet afford a lawyer and want one, a lawysr will be
appointed for you before any questiening ovegins,”

d. i you are now willing 1o discuss ths offense(s) under investigation,
wi_th o without a [awyer present, you have 2 nght 1o siop answering
questions at any time, or speak privately with a lavwyer before
answeting further, even if you sign a waiver ceriificatz,”

Make certain the suspectiaccused fully understands histher rights.

THE WAIVER

"Do yousundessiand your rights?"
1M the suspect/accused says "no, " determine what is not understoond, and if
necessary repest the aporopriate rights advizement, If the suspect/accused savs

“yes,” ask the following guestion

“Have veu sver requesied a lawver after being read ydur rights?”

i the suspectfsceused says "yes,” find out when and where, If the request
was fecent fie., fewer than 30 days age), obtain legal advice whether 1o
continue the interrogation. f The suspect/accused says "no, " or if the prior

request was not racent, ask himsher the following question.)

1
-0 wou wsnt a lawyer at this Tirme?" -
(If the suspect/accused says "ves,” stop the questioning until heishe has &

iawyer. If the suspect/occused says “na,” ask mimfhar the foellowing question.}

"At this time, are you willing 10 discuss the offenselst under investigation and
make a statement without talking to a lawver and without Raving a lawwer
present with you?" (f the suspectieccuser F8Ys NQ, " sTop the imerview and
Mave himsher read and sign the pon-waiver section of ihe waiver certificate on
the other side of this form. If the suspecifaccused says “yes,” have himvher read

and sign the waiver section of the waiver certificalz on the other sige of thig

form.)

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If tha
suspecifaccused orally waives Risfher rights but refuses o sign the waiver
cerificate, you may proceed with the questioning. Make notatfons on the
waiver castificate to the effect that hefshe has stated that he/she undarstands
histhes rights, dees not want a lawyer, wanTs to diseuss the oftense{s} under

investigation, and refuses to sign the waiver cesmificatea.

iF WAIVER CERTIFICATE CANNQT BE COMPLETED IMMEDIATELY: in ali cages
the walver certifizate must be completed as soon as possible. Every effort
shauld be made 10 complete the waiver certificate before any questioning
begins. If the waiver caertificate cannot be completed at once, as in the case of
sireet interragation, completion may be temporarily postponed, Notes should be

keot &n the civcumstances,

PRICR INCRIVIINATING STATEMENTS:
1. IF the supsect/zccused has made spontanecus incriminating stzlements
zefore being preperty advised of hisfher rights hafshe should be told That

such stasamenis de not obligate himdar to answer further questions.

2. If the suspect/accused wes questioned as such sither without being advised
of hisfher rights or soma guestion exists as 1o the propriety oF the first
statement, the accused must be so advised, The office of the serving Staff
Judge Advocate should be contacied far assistance in drafting ithe propar
rights advisal,

NOTE: T 1 or 2 applies, the faet that the suspect/accused was advised

accordingly shouid be roted in the comment section on the waiver

certificste and initisled by the suspeci/accused.
P

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR

HER RIGHTS DURING THE INTERROGATION PROCESS: If during the

interrogation, the suspect displays indecision about requesting counsel (for

example, "Maybe f shoutd gat  lawyer. "}, further questioning must cease
irmmediately. At that point, you may quesiion the suspectiaccused only
concerning whether he 9f she desires to waive counsel, The quastioning may rok
be utilized 1o discourage a suspectfeccused from exergising histher rights. [For
sxample, do net make such comments as “If you didn't do anything weong, you

shouldn't need an atterney.”)

COMMENTS (Conrinved)
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DATA REQLIRED 3Y THE PRIVACY ACT

AUTHORITY: Titlg 10, United States Code, Section 3012(g)

PRIMCIPAL PURPOSE: To'_'f:?'rb\ffde commanders and law enfercement ofiicials with mezns by which information may be sccurately identifizd.
ROUTIMNE USES: Your Social Security Number is used as an additionalfaliernate means of identification to facilitate filing and retrieyal.
DISCLOSURE: Disclositre 5f your Social Security Number is voluntary.

= . .
. LOCATION _ . Uiu“l‘( 2. DATE Zﬁ”! 3. TivE ?)1"0}” 4. FILEND.
‘ > ] Vet v
LT We heoag 190 lp A L0 1230
- :
5. MNAME ? - b ! 8. ORGAP&?E&\TION OR ADDRESS |
PART ! - RIGHTS WAIVER/NON-WAIVER CERTIFICATE
Section A. Rights
& e
ur .
The investigator whese name appaars below told me thai hefshe is with the United States Army : C (_ b {:} 4’%{0 ‘,) 66 r ‘F’-ﬁ-f— /g
. and wanTed-to question me abou_ the follgowing offense!s} of which | am

suspectediaccused: : \_TMV\_FL\_:?}) et ¥ B O A e LF C‘L—‘Z‘Ua' N P e I Fet A Do
Sefore hefshe asked me any questions abour the offeénsels], hoimlavar, he;‘s@pade it clear to me tH/at | have tha ‘Ed?lowing rights:
1. 1do net have to answer any question or say anything.
2. Anything I say or do can be used as evidence against me in = criminal Tral,
3. IPor persennef subject othe UCHJ | have the right to taik privatefy to a iawyer before, duting, and after questioning and to have a iawyer present with me

during guestioning. This lawyer san ba 2 civilian lawyer | arrange for at no expense to the Government or a military lawyer detatled for me 21 no e&pense to ma,
" or bath,
L or -
fFar civilians nof subject o the UML) | have the right to talk privately to a lawyer beiore, during, and after questioning and to have a lawyer presant with
me during questioning. | understand that this iawyer can be one that | arrange for at my own expense, or if | eanaot afford 2 lawyer and want one, a lawyer
will be appointed for me before any questiening begins.

&

T3 am now willing to discuss the oifensels} under investigation, with or without a lawyer present, | have a right to stop answering questions at any time, or

speak privately with a lawyer bafore answering further, even if | sign the waiver befow.

5. COMMENTS (Continuve on reverse sidel

Section B. Waiver

I understand my rights as stated above. | am now willing to discuss the offensels} under investigation and make a statement without talking o & lawyer first and withour
having a lawyer present with me. 1

WITHMESSES [ff availablel 3.

la.  MAME (Type or Print)

o. CRGANIZATION OR ADDAESS AND PHONE /

. ; 1 1
Sectien C. Mon-waiver NV

1. I 8o not want ta give up my rights

) . I want a lawyer T 1 do not want 10 be questioned or $ay any:iing

2 SICGNATURE OF INTERVIEWEE

X
ATTAUH THIS WAIVER CERTIFICATE TO ANY SWORN STATIVENT (D4 FORM 2823} SUBSEOQUENTLY EXECUTED 3Y THE SUSPECTIACCUSED R 3 D l
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DATA RECUIRED BY THE PRIVACY ACT

AUTHCRITY:

PRIMCIPAL PURPTSE: To provide___gdrﬁmanders and law enforcement officials with means by which information may be accuratzly identified.
ROUTINE USES: Your Social $e rity Mumber is used as an additional/alternate means of idantification to facilitate filing and retrizval.
DISCLOSURE: Disclosure of \rour Social Security Number is voluntary.

l bl L

2. DATE 3. TIME a4, FILE NO.

" O Oin ) nr (&(N&Q ; q \’IUU\ [l A p O3 /(a4

ORGAYIEATION OR ADDRESS

1. LGCATION

5. MAME  fLast, Firsi, A 8,

PART f - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Righis

. . :? J—
Thenvesiigator whose mame appears below told me that hefshe is with the United States Army /’J /}5‘ é’ 4 5\-_/ ? _.L
o and wanted to question me about the following offense(s) of which | am

suspeciedfaccused L 'L \’w’ (fea S0 HCL-_-—m/L,A—Q &{4@ [’ AN _f—-\/rxh ey oA ot PF
-
i Sefore hershe asked me any questions about tbf‘fensn{s} %ver he/she mads it m/ Lr 10 me ‘haubﬁave the following rights:
! 1 i 4o nat have to answer any guestion or say -anything,

&

Anyhing | say of do can be used as evidence against me in a criminal trial.
"3, (For persoanel subfect othe UCMZ | have the right to tatk piivately to a laveyer before, during,
during questicning. This lawyer can be a sivilian Izwyer 1 arrange for at no expense o the Government or a rilitary lawyer detaited for me at no &

and after questioning and o have a lawyer present with me
xpensz o me,

or beth.
-or-

i fFor civilians nol subject 1o the UCMJS | have the right to talk privately to a lawyer before, during, and after guestioning and ta have a lawysr present with
d & lawyer and want ang, a lawyer

: me during questioning. | understand that this lawryer can be one that | arrange for at my own expense, or if [ cannot affor

: will be appeinted for me before any questioning begins.
e 1 1 am now willing 1o discuss the oifense(s) under investigation, with or without @ lawyer presar, | have a right to stop Ensyvering questions at any time, or

speak grivately with a lawyear hefore answering further, even if | sign the waiver belaw.

5, COMMENTS (Continue on reverse side)

. Section B. Waiver

: Lunderstand my fights as stated above. | am now willing 1o discuss the offense(s) under investigation and make a staiement without 1alking to a lawyer first and without

hawing a lawyer present with me,

SIGNATURE OF INTERVIEWEE

WITNESSES {ff avaiable) 3.

a.  NAME {Tvpe or Print}

-

’(fy 4. SIGNATURE OF INVESTIGATOR 7

l,’d\\
RN NP AYS
L

6. ORGANIZATION DF INVESTIGATOR

o. ORGANIZATION DR ADDRESS AND PHONE

NAME {Type or FPrint) TYPED NAME OF INVESTIGATOR

. GANIZATION OR ADDRESS AND PHONE

Section €. Nop-waiver

b do nat want 1o give up my rights

a I want a lawyer Tl 1de not want to bs quzsttoned or say =nything

a

SIGNATURE OF INTERVIEWES

ATTACH THIS WAIVER CEATIFICATE T ANY SWORN STATEME_NT f0A FORA 2823) SUBSEQUENTLY EXECUTED 8Y THE SUSPECTIACIUSED R Ei ]
S e 00

DA FCRM 3881, NOY Be EDITION OF MOV 84 IS O8SCLETE



FART I - BIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - Infor the suspecf}"}scvégsed of:

2. Your official position.

8. Mature of offensals), : ;
€. The fzct that hefshe is a suspecs srused.

2, RIGHTS - Adwise the suspev:l;faccuse';i of his/her rights as follows:
"Beicre | ask you any questions, you must understand your rights,”
a. "You do not have fo answer my guastions or say anything,”
L. “Anythingwyou say or do Zén be us':d'.-‘as evidence against you in @

criminal trial, "= -
¢ {For persSiiel Subject 1o the UCMJ} "You have the right te talk
-privatety:t'o._ls lawyer before, during, and after questioning and to

. have a lawyer present with you during questioning. This Jawyer

can be a civilfan you arrenge for st no expense to the Government or a military
laveyer detailed for you at no expense to vou, or both. ™

- ar-
{Far civiffans not subject fo the UCMJM You have the right to talk privately to o
laveyer before, during, and after quesiioning and 1o have a Iswyer present with
you during questioning. This tawyer can be ore you arrange for at your own
expense, or if you cannot afford a lawyer and want one, a lawryar will be
appointed for you before any questioning bagins.”

d. "If you are now willing to discuss the offensels] under investigation,
with or without a lawyer present, you have a right to stop answaring
questiens at any time, or speak privately with a lawyer befora
answering further, even ii you sign a waiver certificata.*

take cartain the suspectfaccused fully understands hisfher rights,

THE Wi VER

"Da you understand yourrights?”
it the suspect/accused says "no,” determine what is not understood, and if
necassaly jepeat [he apprapriate rights advisemernt. If ths suspectiaccused says

“yes.” ask the foilowing quesiion.)

“Have you ever requested a lawyer after being read vour ights?”

Hf the suspect/aceused says "yes, " find out when and where. IF the fagquest
was recent fi.e., fewer than 30 days age), obtaxin legal advics whather to
continuee the interrogation. If the suspectfaccused says "ne,” or if the prier

request was not recent, ask himthar the following question.}

"Oo you want adawyer at this time?" .
{If the suspect/accused says “yes," siap the questioning urkii nesshe has a

taveyer. If the suspect/accused says “no," ask him/her the following question.}

"At this time, are you willing to discuss the cifensels] under investigation and

make a staternent without talking to a lawver and withaut having a lawyer ]
presentwith you?" (i rhe suspect/accused says "no, * stop the inrerview and j
have himsher read and sign the non-waiver saction of the waiver certificate on

the other side of this form. If the suspect/accused says “ves, “ have himsher read
and sign the waiver section of the walver certificate on the other side of this

Forr.}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGHN WAIVER CERTIFICATE: If the
suspectfaccused orally waives hisfher rights but refuses to sign the waiver
certificate, you may proceed with the questio_ning. Make notations on the
waiver certificate to the effect that hefshe has stated that he/she understands
nis/hes rights, does not want a lawyer, wants to discuss the offense(s] under

rmvestigation, and refuses 1o sign the waiver certificata.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In all cases
the waiver certificate must be completed as soon as possible. Every effort
should be made te complete the waiver certificate before any QuesTioning
pegins. If the walver certificate cannot be completed at once, as in the case of
streel interrogation, completion may be temporarily postponed. Notes should be

kept on the circumstances.

PRIOA INCRIMINATING STATEMENTS:
1. i the supsect/accused has made spontanecus incriminating statements
before being properly advised of hisfher rights he/ste should be told that

such statements de not obligate him/her to answer further gquestions,

2. M the suspectfaccused was questioned as such sither without being advised
of hisfhar rights or same question exists as to the propriety of the first
statement, the accused must be so advised. The affice of the serving Stafi
ludge Advocate sheuld be cantacted for assistance in drafting the proper

rights advisal.

NOTE:  If 1 or 2 applies, the fact that the suspectfaccused was advised
accordingly should be noted in the camment section on the waiver
certificate and initialed by the suspectfaccused.

A

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION OM EXERCISING HIS OR

HER RIGHTS DURING THE INTERROGATION PROCESS: If during the

interrpgation, the suspect displays indecision about requesting counssl {far

example, "Mavbe | shouid get a lawyer. "), further questioning must cease
immediatsly. A1 thai poini, vau may guastion the suspectiaccused only
cancerning whether he or she desires to waive counsel. The questioning may not
be utilized to discourage 3 suspecifaccusad fram exarcising hisfher rights. (For
example, do not make such comments as "!f vou didn't da anvthing wrong, you

shouldm't nesd an attorney.™)

COMMENTS [Continued)

6303 |
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], St i 3 CDURE/MWAIVER CERTIFCATE P g ;
For use of this form, see AR 790.3 ; thz proponsnt agancy is ODCS0FPS 5"!’\-‘! LL(,EL"’ i~ \_'_LH_
. . DATA REQIUIRED 2Y THE PHRIVADY ACT
AUTHORITY: Title 10, Uhited States Code, Section 3012(g)
T

PRINCIPAL PURPOSE: © provide, _aca-nn"\anders and law enforcemeni ofiicials with means by which information may be acourately idertified.

ROUTINE USES: Your Secial Begurity Number is used as an additional/alternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of yt':_'ug._“ Soeial Security Number is voluntary.
1. LOCATIO _ . /} \O\g }\ 2. DATE 3 TIME 4. FILE NO,

' OB Jur 0B’ \o’i(‘ ! o g3 Llo4

. DHGA@ATION OR ADDRESS

| PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

ER MAME (Lasr, Ffrsr,_ i

GRADE/ETATUS

Seciion A. Rights

The invesugator whasse name appears below told me that he/she is with the United States Army {/__1- /('J (;7 4/-—"”56\.._)-1_»_.{"?\/ __L
i ~ and want2d o guestion hfe al;ou-:‘the following offensefs! cf which i am

j’suspe-:(ed.faccused: L: Ju“"«/af-(_ﬁ‘,u\) o0 {‘:l‘-c‘.’ﬂ(a{/L{"—? M oA ey e (P CQ(IMZL( A 4.7

} Beiore hefshe ssked me any questions about 1@ffense{s}_ %uer, hefshe made it rr{liaér to me thakﬁﬁave ihe following righas:

i i tdonot have to snswer any question or say anything.

Anything ) say of do can be used as svidence 2gainst e in a criminal trial,
ffer personnel subjact othe (/CAMS 1 have the rinhi to talk privately 1o a lawyer betars,

during questicning. This lawyer can be a civilian lawyer i arrange for at no expense ta the Governmant or a militar

%)

during, a2nd after questioning and to have a lzwyer prasent with me

Gl

y lawyer detailed fof me 3t no expense to me,

of both.
—ar-
to talk privately to a lawyer before, during, and aiter questioning and io have a lawyer present with

i {Far ervilians not subject fo the CMJ) | have the right
if | cannot afford a lawyer and want ane, a lawyer

me during questiening. | understand that this lawyer can be one that | arrange for at my own expense, or

will be appainted for me before any guesiioning hegins.

4. bl am now willing o discuss the offense(s) under investigation, with or without a lawyer present. | have a right to stop answering questions at any time, or

speak privately with a tawyer beiore answering further, even if | sign the waivar below.

COMMENTS [Continue on reverse side)

[31}

. Section B. Waiver

I understand my rights 35 stated above. | am now willing to discuss the offense(s) under investigation and make » statement without talking 10 a lawyer first and without

CNaving a fawyer present with me.

WITNESSES (If available) 3. SIGNATURE OF INTERVIEWEE

Ta.  MNAME (Type or Pring)

SIGNATURE OF INVESTIGATOR

N

3. QRGANIZATION OR ADDRESS AND PHONE U{ 4

TYPED NAME OF INVESTIGATOR

NAME (Tvoe or Frini}

GANIZATION OR ADDRESS AND PHONE GANIZATION OF INVESTIGA i

Section C. Non-waivar

1 do nat want 1o give up my rights

0 I want a lawyer L3 | do net want to be gquestioned or 3ay anything

[B¥]

SIGNATURE OF INTERVIEWES 63
0
Iy

ATTACH THIS WAIVER CEATIFICATE TO ANY SWORN STATEMENT (D4 FORM 25232/ SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED '1
USAPA 2.01
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FART - AGHTS WARKING PRGCEDURE

THE WARNIMG

WWARNING - Inform the su'g";;ecr!accuse b
2. Your official position,
b MNature of oifansels).
c. The fact that halshe js a suspect/acciised. -

RIGHTS - Advise the suspect/accused of hisiherrights as follows:

"Before ) ask you any GuUestions, you must understand your rights.”

a.  "You de not have 10 answer my questions or s3y anything.”
"ARYNINgG you sayTor do can be used as ev‘ide.lnce 2g3inst you in a
ciminatl trial, ™ - T ’

& {Fer persennel sut;}‘;é?'té'thé UCMJ} "You have the right to talk
privately to a Iaw;ez;before, during, and after questioning and to

- have a lawyer present with you during questioning, This lawyer

can be a civilian you arrangs for at no axpense to the Government or mi[itary.
laweyar detailed for you at no 2xpense to vou, or boih. "

. -of -
(For civilians no! subject to the YCMA) You have the righr io 1afy privatsly to 2
lawyer before, during, and after questioning and 1o Mave a lavwyer prasent with
you during questioning. This lawyer can be one you srrange for at vour swn
expense, ol if you cannot afford a tawyer and want one, 3 lawyer will be
appoirted for you before any questioning begins.”

d. "I you are now willing to discuss the sffensefs) under invesligation,
with or without a lawyer present, you have g right to stop answering
questions at any time, or speak privately with a lawyer bafore
answering further, even if vou sign a waiver certificate,”

Make certain the suspectfaccused fully understands hisfher rights.

THE WAIVER

-2 you understand your rights?"
ihe suspecti/accused says "no,” determine what is not understoad, and if

T=33ary repeat the appropriate rights advisement, [f the suspectfaccused TAYE

" ask ihe following question.)

‘Bve yoU ever reguested a tawvyer after being read yvour rights ¥

the suspectfaccused 3ays "yes,” find oul when and where, if the request
15 recent ie, fewer than 30 days age), obtain legal advice whether to
ntinue the interrogation. If the suspectfaccused says "no,” or i the priar

1EST Was not recent, ask himfher the following questian.

"Do you want a lawyer at this time?”

| {If the suspect/accused says "ves,” stop tha questioning until ka/she has a

tawyer, If the suspact/accused says "no," ask him/her the folfowing question.)

“At this time, are you willing to discuss the offense(s) under investigation and
make a statement without talking to a lawyer and without having a lawyer
present with you?" {7 the suspect/accused $8v§ "no, " stap the interview and
have himiher read and sign the non-waiver section of the waiver certificare on
he other side of this form. I the suspect/accused s2vs “yes,  have Rimiher read
and sign the waiver section of the waiver certificate on the other side of this

form.}

SPECIAL INSTRUCTIONS

1EN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the
ioectfaccused orally waivas histher rights but refuses 1o sign the waiver
1Hficate, you may procead with the questioning. Make notaticns on the

wver certificate to the effect that he/she has stated ihat hefshe ungderstands
‘hes rights, does not want a lawyer, warts to discuss the offensz(s} under

estigation, and refuses to sign the waiver certificate,

AAIVER CERTIFICATE CAMNOT 3E COMPLETED IMMEDIATELY: In all cases
waiver certificate must be cempleted a5 so0on as possible. Every effort

wuid be made to complete the waiver certificate before any questioning

#0s. If the waiver certificate tannot be completed at once, as in the case of

2T mterrogation, completion may be termporarily postpened. Motes should be

Voon the cifcumistances,

DR INCRIMINATING STATEMENTS:
i lithe supsecifactused has made spontanecus incriminating statements
beiore being properly advised of histhar rights heshe should be iold that

such staiements do not obligzte nimiher 1o answar further questions.

2. If the suspectfaccused was questioned as such either without being advised
of his/her rights or seme question exists 25 to the propriety of the irst
statemernt, the accused must be so advised. The office of the serving Staff
Judge Advocate should be contacted for assistance in drafting the proper

rights advisal,

NOTE: 7 1 or 2 applies, the fact that the suspectfaccusad was advised
accerdingly should be nated in the camment SeCUon on the waiver

certificate and initialed by the suspect/accused.

&

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: ¥ during the
interragation, the suspect displays indecision about requesting counsel [ior
axample, "Maybe | should gst a lawyer."), furthar guestioning must cease

immediately, Ar that point, you may question the suspectfaccused anly

[ cencerning whether he or sha dasiras 0 waive counsel. The questioning mav not

be utilized to discourage & suspect/accused from sxercising his/her rights. (For
example, do not make such comments as "I you didn't do ahything wrong, you

shouldn't need an attornay.”}

AMENTS (Connnued;

!
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AIGH. L WARMING PROCEDURE/WAIVER DETT, L ATE :
i Far use of this form, see AR 190-30; ihz pragponent agsncy js ODCS0FS f/ IUCLL{)U{:;‘:VTX
1
DATA REQUIRED 3Y THE PRIVACY ACT
AUTHORITY: Title 10, & teg States Code, Section 301 2{g)
PRINCIPAL PURPOSE: To provide, ommanders and law enforcemant officials with means by which information may be accuraiely identified.
ROUTINE USES: Your Social Security Number is used as an additional/alternate means of identification to facifitate filing and retrigvat,
CISCLOSURE: Disclosure of \}-’EU{ Social Security Nuaber is valuntary,
' ' , =
i, LOCATION -~ vV QA 2 oarw 3. TIME 4 ALENO.
-
L8R

MOA o hevdo. ) \Q’Tt o e O

5. NAME [last, Firsi, Ml e 8. OHG’@AHON ORf ADDRESS

GRADE/STATU

T1-RIGHTS WAIVER/NON-WAIVER CERTIFICATE

v

Sectien A. Righis

- (. LAt b =
Tha investigator whose name appears below tofd me that helshe is with the United States Army 2 (J(’ L@'i{_' i) Z' C7, R

and wanted 1o question me about the following offensels) of which | am

suspectedfaccused: o '{'9‘7’ rrL‘\.I’\,-f’f AN 4 QQW@LJ G{,E/O\J#’"’\-— (/"I‘J AreZ &y (f‘éﬂ ?LZZ e 20

H ! . .
Jefare he/she askad me any questions about the offensé{a.!, howevér&%jshe rmads it clearégjme that(@nave the following rights:

1. idc not have to answer any guestion or say anything.

2. Anvyihing | say or do can be used as avidence against me in a criminal trial,
3

iFor persenne subject othe UCAY 1 have The right to taik privately to a lawyer before, during, and after quastioning and to have = lawyer present with me

during questioning, This lawwyer can be a civilian fawyer | arrange for at no expense to the Government ar a military l[awyer detailed for me at no eXpense o me,

ot both.
- or-

{For crvilians not subject to the UCAZY | have the right 1@ ek privately to a lawyer before, during, and aitaer questioning and to have a lawyer present with
/1 g P ¥ ¥ i) P

me during questioning. | understang that this tawyer can be one that | arrange for at my own expense, or i | cannot afford s lawyer and want one, 3 lawyer
will be appointed far me before any aquestioning begins.
4 11 am now willing 1o discuss the offenss(s) under investigation, with or without a tawyer present, i have a right 10 stop answering guestions ar any tirne, or

speak privately with a lawyer before answering further, sven if | sign the waiver below,

5. COMMENTS (Confinue on reverse side)

Section B. Waiver

I undeistand my fights as stated above. | am now willing to diseuss the offensels) under investigation and make a statement without talking to a lawyer first and without

having a lawyer present with me.

WITNESSES (I available) _ 3. 8IGH 2
te.  NAME [Type or Print] f.lv-
2 W ©
s ORGANIZATION OR ADDRESS AND PHONE 4. SIGNATURE OF INVESTIGATOR s

s W

NAME (Tvpe or Print)

A

TYPED MAME OF IMVESTIGATOR

ORGANIZATION.OF INVESTIGATOR

Section C. MNon-waiver

i 1do net wam to give up my rights

1 want a tawyer [J I do net want 10 be guestioned or say anything

2 SIGNATURE OF INTERVIEWES

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823} SUBSEQUENTLY EXECUTED 8Y THE SUSPECT/ACCUSED

DA FORM 3381, MOV 32 EDITION OF MOV B4 1S OBSCOLETE BAFA200



PART Il - RIGHTS WARNING PROCEDURE

THE WARNING

i WARNIMG - Inform lhél'guspsctfacct}:

a. Your official pogition,

3. Mature of oifense(s),
¢, The fact that he/she is a suspect/Ztesed.”
2. RIGHTS - Advise the suspect/accused of hisfaer rights as folloyva:

"Before i ask you any questions, you rust understand your rights.”

2. "You do net have to answel my questrons oF say anything. "
b "Anything you ?ay of do ¢an be used as ev1d°nc3 against you in a
criminal trial® w

¢ (For gersonnel sub;ect to the UCM "You have the right to tatk
erivately 1o a iav\wer before, during, and aiter questioning and to
have a lawyer present with you during guestioning. This lawyer

can be a civilian you arrarge for at no expensa io the Government gr 5 mititary
lzwryer detailed for vou at no gXPENSE Tu you, or both, ™

A
tFor civilffans net subject o the LCALS You have the right to talk ofivatzly 1o 2
lawyer before, during, and aiter guestioning and to have a lawvyer present with
you during questioning. This lawver can be one you arrange for gt your own
expanse, or if you cannct afford a tawyer and want ane, a lawyer wifl be
appointed for you before any questioning begins.”

d.  "If you are now willing o discuss the offansels) under investigation,
with or without a lawyer present, you have & right 10 stop answering
questions at any time, or speak privately with a lawyer bafore
answering firther, even ff you sign a waiver certificate.”

Make cartain the suspactiaccused tully understands his/her rights,

THE WANER

"Do you understand your rights?”
I tha suspectfaccused says "ne," determine what is not understood, and if
necessary repeat the appropriate rights sdvisement, If the suspect/accused says

“yes,” ask the following questian, )

“Hawve you ever requested a laweyar after being read your rights?"
{If the suspect/secusad says "yes," find out when and whera. If the request
was recent fi.e., fewer than 30 days agal, obtain legal advice whether to
cantinug the interregation, If the suspectfaccused says "no,” or if the prior

fequest was not recent, ssk him/iher the follewing guestion.}

“Do vou want a lawyer at this time?"
(if the suspectfaccused says “"ves," stop the questioning until he/she has a

laveyer. If the suspect/accused savs "no,” ask him/her the follawing question. )

"At this time, are you willing 1o discuss the offensefs}t under investigation and
make a siaternent without ialking 1o & lawyer and withaut having a lawyer
present with you?" (¥ rie suspect/accused FaYs ‘ne, " stop the interview and
have him/her read and sign the non-weiver section of the waiver certificate on
the other side of this form. If the suspect/sccused says “ves, " have him/iher read

and sign the waiver section of the waiver cen Hicate on the other side of this

form. }

SPECIAL INSTRUCTIONS

WHEN SUSPECT/&CCLUSED REFUSES TO SIGN WAIVES CERTIFICATE: If the
suspecifzccused orally waives hisfher rights but refuses to sign the waivar
certificaie, you may proceed with the questioning. Make natations on the
watver gertificate 0 the effect that he/she has stated that hefshe understands
his/het fights, does not want a lawyer, wants to discuss the offensels} under

nvestigation, and refuses 1o sign the waiver certificate,

IFWAIVER CERTIFICATE CANNOT BE COMPLETEDR IMMEDIATELY: |n all cases
the waver certificate must ba completed as soon as possible. Every effort
should be made 1a complete the waiver certificete before any questioning
begins. Il the waiver certificate cannot be completed at once, as in the case of
street inlerrogation, compleiion may te temporarily posiponed. Nates shauld be

k2ot an the circumstances.

FRIDRINCRIMINATING STATEWMENTS:
1. M ihe supsectiaccused has made spontangaus incriminating staternenis
aefore being properly advised of histher rigits he/she should ba 1ofd that

such statements do not obligate him/her io snswer further quastions.

2. If the suspect/accused was quesTioned as such either without being advised
of hisfher righis or some quastion exists as to the propriety of the first
statement, the accused must be so advised, The office of the serving Staff
Judge Advocate should be contacted for assistance in drafting the proper
rights advisal.

NOTE: - M 1 ar 2 applies, the fact that the suspectfaccused was agdvised

atcordingly should be noted in the comment section on the waiver

certificate and initialed by the suspect/accused.
&

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISIMNG HIZ OR

HER RIGHTS DURING THE INTERROGATION PROCESS: I durmg the

interrogation, the suspect drsolays indecisian absur requesting counsel {for

exaimpie, "Maybe [ should get a lawver."], further questioning must ceass
immediately. Ai that paint, you may question ihe suspecifaccused anby
cencerning whether he or she desires 1o waive counsel. The E;uestioning may net
be utilized to discourage a suspect/eceusad from exercising hisiher rights. {For
=xample, do not make such comments as “If you didn'i Ho anything wrong, you

shipuldn't need zn atiornay. ")

COMMENTS (Continued)
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= . s -

i MG o WARNING PROCZDURE/WAIVER OF3FY.. .07
Foi use of this form, se= AR 190-30: the preponent agency is QDCSAPS

] ’ DATA REQUIRED BY THE PRIVACY ACT

AUTHCRITY: Title 10,

PRIMCIHPAL PURPCSE: To prov commanders and raw enforcement officials with means by which information may be accurately identified,
ROUTIME UsES: Your Socral S"‘ curlw MNumber is used as an additional/alternate means of identification to facilitate filing and reirigval.
DHSCLOSURE: Disclasure of your Social Security Number is voluntary.

1. LOCATION . 4. FILE MO

. 2. DATE 3. THvE
{"@ Uwf}w%,——\\ob )'\ praa ‘ /s

a \0_\'&/ 8. OHGA@;AﬂON OR ADDRESS

3. MAME  (Last, Firsr, Wi

FART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

g g ]
The investigator Whose name appears below told me that hefshe is with the United States Armiy K Q () (p 4’ : S 5 Egﬁc ! T_'w"r—ﬂ

and wanted to question me about the tollaveing affansels) of which | am

suspectad/accused: _ g ‘!Lﬂ/nzr abe— v (‘ﬂ()w Zont o 4’\.«‘LA( f /A’ﬂ %‘:? & /\ﬁﬂ (—«“f& Lo \\
Sefore he/she asked me any quastions about the offéns. ts} howsaver, thefshe mad= it r‘I%\)to me that | have the iollowmg r|gH(sfl /
1. !donot have to answer any question of say anyThing. \J

2. Anything | 53y or do cen be used as svidance sgainst me in a criminal wial.

3. [For persennel subjecr othe UCIMJ | have the right to talk privately 1o a lawyer before, during,

during questioning. This lawyer can be a civilian lawyer ! arrange for at ne expense 10 the Govermment or a miitary lawyer detailed for me at no expense to mae,

Secticn A. Rights

and after questioning and to have a lawver present with me

or both,
. ar -

{Far civilians not subfect 1o the UCMJY | have the right to 1alk privately to a lawyer before, during, and after guestioning and to have a lawyer present with

me during guestioning. | undersstand that this lawyer can be one that | arrange for at my own expense, or if | cannot afford a lawyyer and want ane, & lawyer

will be appointed for me before any questioning begins.
If I am now willing te discuss the offensels) under i investigation, with or without a lawyer present, | have a right 1o stop answering questions at any time, or

speak privately with a tawyer before answering further, sven if | sign the waiver below,

COMMENTS (Continve on reverse side)

[ril

Section B. Waiver

! understand my rights 25 stated above. | am now willing to discuss the offensels) under investigation and maks a statemert without talking 10 a lavwyer first and without

having a lawyer present with me.

3. SIGNATURE OF INTERVIEWEE

WITNESSES (/f avadabla)

la. NWAME (Type or Print]

=3 CAGANIZATION OR ADDRESS AND PHONE /

25 NAME [Type or Print) \g b L[

b, CRGANIZATION OR ADDRESS AND PHONE S\o

Section C. Non-waiver

. | 60 not want 7o give up my rights
[ Pwant a lawyer 1 1darot want io be questioned or say anything
2. SIGMNATURE OF INTERVIEWEE 6 30 Q‘
Sl

J ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT DA FORM 2623 SUBSEQUENTLY EXECUTED 8Y THE SUSPECT/ACCUSED
DA FORM 2881, NOV 29 EDITICN OF NOV 84 IS OBSOLETE usapa 2.0t




2ART - FiG

S WARMING PRG

DURE

THE WARMING

i. WARNING - Inform tHa SUSDQC".I"BC\"‘L.S”U of:

2. You officiai position.

b, Matwre of offensefs).

c.  The faa? that hefshe is a suUspestfaccused,

2. AIGHTS - Advise the suspectfzccused of hizfher rights as follows;

"Before | ask you anv questions, you must undsrstend your rights, "

2. "You de not have 16 answer :'m,r quesuons or say anything.”

. TAnyihing ycu say or do can be used’ as’ avidence against you in a
chminal wial,” .. -

c. {For personn‘é]“sub;ecx e the UCMJ} "You have the right to raik
pnvately ta s lawyer before, during, and after questioning and to

tave a lawyer present with you during questioning. This lawyer

can be & civilian you arange for at na expznse o the Governmant or & military
lawwyer detailed for vou at no expensa 1o you, of both,”

- or -
(For civﬂ’fans not sugfect fo the UCAMY) You have the right 1o talk privately 1o a

laweyer before, during, and after guestioning and to have a lawyer present with

you during questioning. This lawyer can be one vou arfange for at your own
expense, or if you cannot afford a lawver and want one, a lawysr wilf be
appointad for you before any questisning begins."”

d.  "If you are now willing 1o discuss the offense(s) under investigation,
with or without a lawyer present, you have a right 1o S0P answering
questions at any time, or speak privately with a lawyer before
answrering further, even if you sign a waiver certificate,

Make cerain the suspectfaccused fully understands h|s.fher rights.

THE WAIVER

/Do you understand your rights?”

f iha suspectfaccused says "np, " Getermine what is not uaderstood, and if

necessary repeart ihe sppropriate rights sdvisement. if the suspect/accused says
“ves,” ask ihe follawing question.)

"Have you ever requestad s laveyer after being read your rights?”

i) the suspectiaccused says "ves,” find aut when and where. If the request
was recent [i.e,, fewer than 30 days agol. obtain zgal advice whether to
continue the interrogation. If the suspect/accused says "no, " or if the prior

request was not recent, ask him/her the following quastion.}

"Do you want g lawyer at this timea?"

[H the suspect/accused says "yes,” stop the questioning until hefshe has a

tawyer. If the suspect/accused says "no,” ask himsher the foilowing question.}
"At this time, are you willing io discuss the cifenseis) under investigation and
make a staternent without talking 1o a lawyer and without having a lawyer
present with you?" i the suspact/scoused E8yE “na, "t stop the interview and
have hirnsher read and sign the non-waiver section of the warver cerfificate on
the other side of this form. If the suspect/eccused says “yes, " have himsher read

and sign the walver section of the waiver certificate on the ather side of this

farm. )}

e aearbtan

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the
suspectiaccused orally waives hisfher fights but refuses to 5|gn tha waiver
certificale, you may preceed with the questioning. Make notations on the
waiver cartificate to the sffect that he/she has stated that he/she understands
fusther rights, does not want a lawyer, wants to discuss the offense(s) under

rwestigation, and refuses 1o sign the waivercertificate.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In all cases
the waiver certificate must be completed as saon as possible. Evary effort
should be made to compleie the waiver certificate before any questioning
begins, Hf the waiver eertificate cannot be completed 2t once, as in the case of
slizel interrogation, completion may be temporarily postponed. Motes should be

%apt on the circumstances,

PRIGE WNCRIMINATING STATEMENTS:
1 if the supsestiazcused has made spontanzous incriminating statements
betors being sroperly advised of hisfher rights hefshe should be told that

such statements do not obligate him/her to answer further gquestions.

2. If the suspect/accused was questisned as such =ither without being advised
of his/her rights or some guestion =xists as to The proprizty of the first
staternznt, the accused must be so advised. The office of the serving Staff
Judge Advoeate should be contacted for assistanes in drafting the proper
fights advisat, ;
NOTE:  If 1 o 2 apgplies, the fact that the suspect/accused was advised
accordingly should be noted in the comment section on the waiver

certificats and initialed by the suspect/accused.

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION OM EXERCISING ‘.—f‘:S QR
HER RIGHTS DURING THE INTERRDGATION PROCESS: If during the i
interrogation, the suspect displays indecision abaut fequesting counsal [for

example, "Maybe | should get a lawyer."}, further questioning musi czase
immediatefy, At that point, you may question the suspectfaccused only
concerning whether he or she desires 10 waive counsel, The QuESTIONINgG may not
be utilized to discourags a su-spec‘[faccused from gxercising hisfher rights. iFor
sxample, do not make such commenis as "If yoau didn't da snything woong, you

shouldn't need an attornsy.”)

1 COMMENTS (Continued]
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d States Code, Section 301 Zig)

sUTHORITY:

'RINCIPAL PURPOSE: manders and faw enforcsment officials with means by which infermation may be accurately identified.
IOUTINE USES: i ity Number is used as an additional/alternaie means of identiffeation to facilitate filing and retrievaf.
NSCLOSURE: Disclosure of yo Social Security Number is voluntary,

)
LOCATION {» b‘ 2. DATE 3 TIME 4. FiLE NO.

CAMNP WARHORSE: <1 4¢ - LAVGOL | o4l

A ME {Lastl Firsrl M)’i N ! - 0 8. URGANIZATION OR ADDRESS

S3N i [?.

PART | - RIGHTS WAIVER/NON-

vection A. Righis

T

Yy N i
[R I A = _— —
ha investigater whese name appears below told me that heishe is with the United States Army ‘ JSERNTY 'llf',‘ "d\“FJ{P) e WJ, f ‘4" {
. i and wanted to question me about the following effensels) of which | am
. —— - T ] , g L
aspectediaccused: | rﬁ_ elint B4 AT /)L.E-T‘(; fom B0 (X o el

=tore helshe asked me any guestions sbout the oifensa(s), ho{e\.{;\}er, hejzhz made it elear 1o me that | have ihe following rights:

! do not have {0 answer any question or say anything.
Anything | say or da can be used as evidence agsinst me in a criminal trial.
iFor personnel subjeci othe UCHJ | have the rigit to taik privately to a lawyer beiare, during, and after questioning and 1o have a lawyer present with me
during gquestioning. This lawyer can be a civilian lawyer | arrange for at no expense to the Government or a military lawyer detailed For me at no expense o rﬁe_
or bath.

- of -
{For civilians not subject to the UCMY | have the right 1o talk privately 10 a lawyer before, during, and after questioning and 1o have a laveyer present with
me during questiening. [ understand that this lawyer can be one that | arrange for at my own expense, or if | cannot afford a fawyer and want one, a lawyer
will be appaintad 1ov me before any questioning begins,
if1 am now willing ta discuss the offensels) under investigation, with or without a lawyer present, [ have a right to stop answering questions at any time, ar

speak privately with a lawyer before answering furthar, even if | sign the waiver below.

COMMENTS [Continue on reverse side)

ection B, Waiver

undersiand my rights as stated above, | am now willing 1o discuss the offense[s} under investigation and make 3 statement without talking to a lawyer first and without
aving a lawyer present with me,

WITNESSES (/f avaidable) 3. SIGNATURE OF INTERVIEWEE - .

3. MNAME {Type or Pript}

ORGANIZATION OR ADDRESS AND PHONE /

NAME (Type or Print)

\oY >
W

OHGAN]ZAION OF INVESTIGATOR

GANIZATION OR ADDRESS AND PHOME

ection C, Mon-waiver

1 60 nol want to give up my rights

| I want & lawyer {J  tdo not wanrt 1o be questioned or say anything ]

SIENATURE OF INTERVIEWES

oyt
633
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TTACH THIS WAIVIR CEATIAICATE TO ANY SWORN STATEMENT FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECTIACCUSED
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E_ AAATH - BIGHTS WARMING PROCEDURE
THE WARMING
! . .
I i WARNING - Infarm the=s'uspe:i!acc6§e&1pf: - T cen be a civilian you arrangs far at no expensa 1o the Govarnment or a military
; a.  Your official position. = Iawver detsiled for you at no =xpenss 1o you, or bath.”
b, Nature of offensefs). - -ar -
c.  The fact ihat hefshe is a suspecrfas_cyr_se._d:';. fFor civifians not subfect 1o the CMJI) You have the right ta talk orivately (o a
2. PIGHTS - Advise the suspect/accused of h"i\sfgger rights as follows: lawyer before, during, sna after questianing and 1o have a lawyer present with
"Before § ask you any guestions, you must unlders‘land your rights, " you duiing questioning. This fawyer can be one you arrange for at your own
2. "Youdo not have 1o answer my questions or say anything. " expense, of if you cannot afford a lawyer and want one, a lawyer will be
b “Anything you sav or do can be used as;l}ev"iﬂence against you in a appoinied for you before any guestioning begins.®

criminal trial,” " .
¢, (For pe:sonnel"S_t_J_‘l;,_igm.to the UCMM "You have the right te talk
privately 1o a Iéwyer befoie, during, and ajfter guestioning and to

have a lawyer present with you during questioning. This lawyer

d. "M you are now willing to discuss the offensels) under investigziion,
with or without a lawyer present, you have a right to stop anszwering
questions at any time, or speak privately with a lawver befoire
answering further, 2ven if you sign a waiver certificate, ™

Make certain the suspectfaccused fully understands hisfher rights,

"Do you understand your rights?” .
‘I the suspectfaccused says "no, " determine what |5 nat understood, and if

- necessaEry repeal the appropriate rghis advisement, |§ the suspect/accusad says

“yes.” ask the following quastion.)

. "Have you ever requested a lawyer ofter being read your rights?"
Uf the suspact/accused says "yes,” find oul when and where. If the request
was recent fle., fewer than 30 days agol, obtain leg 3l advice whether to
continue the interiegation, If the suspectfaccused says "no,” or if the prior

" request was not iecent, ask him/her the following question.)

THE WAIVER .

“At this time, are you willing to discuss the offensels) under investigation and

"Do you want a fawyer at this time?"
{IF the suspectfercused says "yes,” stop the questianing until he/she has a

iawyer. If the suspeci/accused savs "no," ask himfher the following question.}

make a statement without talking to a lawyer and without having a lawyer
present with you?" fif the suspect/sccused says "no, " stop the interview and
have himfher regd and sign the non-waiver section of the walver certificate on
the other side of this form. If the suspect/sccused says “yes,” have Airmsher read

and sign the waiver section of ile waiver cartificate on ihe other side of this

form. |

SPECIAL INSTRUCTIONS

WWHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the
suspecl/accused oraliy waives hisiher rights but refuses to sign the waiver
. certificate, you may proceed with the auesticning. Maka notaticns o the
weaiver certificate 1o the effect that hefshe has stated that hefshe understands
" histher rights, does not want a lawyer, wants to discuss the offense{s) undsr

wvestigation, and refuses 1o sign the waiver certificate.

IF WAIVER CERTIFICATE CANNOT 8E COMPLETED IMMEDIATELY: in all cases
the waiver certificate must be completed as soon as possible. Every effort
should be mads o complete the waiver certificate bafore any gquestioning
oegins. If the waiver certificate cannot be completed at once, as in the case of
sireat mtedragation, completion may be temporarily postponed. MNotes should be

kepl on the circumstances.

PRIDR INCREAINATING STATEMENTS:
i If the supsect/accused has made spontansous inciirinating staternents
betore being propesy advised of hisiher rights hefshe should be told that

such statements do not obligate him/her to answer further guestions,

2. If the suspect/accused was questioned as such either without being advised
of hisfher rights or some guestion exists as to the prepriety of the first
statement, the accused must be so advised. The office of the serving Staff
Judge Advocate should be contactad for assistance in draiting ihe praper
rights advisal,

NOTE:  If 1 or 2 applies, the fact that the suspectfaccused was advized

aceordingly should be neted in the comment section on the waiver

certificate and initialed by the suspect/accused.

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HISMOR
HER AIGHTS DURING THE INTERRQGATION PROCESS: if during ihe
interrogation, the suspect displays indecision about requesting counsel {for
exampie. "Mavybe | shouid get a lawyer.”), further guestioning must cease
immediately, &t that paint, you may guestion the suspectfaceused anly
corncerning whether he or she desires to waive counsel. Tha questioning may not
be utilized 1o discourage a susp'eCT.n’al:Cused from exercising histher rights. {For
exarmple, do net rmake such cormments as "l§ you didn't, do anything wrong, you

shouldn’t need an attorrey, ")

COMMENTS (Continued/!
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$5 PROCEDURE/WAIVER CERTL .LATE

DATA REQUHRED BY THE PRIVACY ACT

fited States Code, Section 3012{g)

AUTHORITY:
PRINCIPAL PURPOSE: To provide_____;gqp:manders and law enforcement officials with means oy which information may be accurately identifiad,
AOUTINE USES: Your Social.ﬁeéﬁfjt\,{ Number is used as an additional/alternate means of identification 1o facilitate filing and retrieval,
DISCLOBURAE: Disclosure of y'c")u}l_éocjal Security Nymber is voluntary.
i | ’lt\ L
f 1. LOCATION o oV UVt A ‘ 3. TIvE ‘4 FILE MO,
R 0| WL V. e Nl N AN TG R AT

5. NAME [Lasi, First, Ml w Y 8. oaet@zmiom OR ADDRESS

PART 1 - RIGHTS WAIVER/NON-WAIVER CERTIFICATE:

Section &, Rights i

) . or & — —
Theinvestigator whose name appears below told me that helshe is with the United States Army C \ﬂm (/(j A7 i) _7 Fs 44 "'v‘f{/ {\

and wanted to guestisn me about tha foll'owizg ovfznsels) of which [ am
—_—— -

suspecred/accused: t _'TL‘S(")‘\/\J’I‘;\;&L"L_ Ol e Ry f»(f. G 17y \L{/L () ] n‘—/.CL/%.-./ ,&'{0’7»’26 [
) = P P B 3 R i

Before hefshe asked me a uestians about the offe t e\&er, he/ske d&yit clear ta me that | have the failowids fights:

Sefar ny guestions abou e oifense(s}, clyev efs @ a ¥ kg; 2]

1. I do not have to answer any guestion or say anything.

Anyihing | say or do can be used as evidencs against me in a criminal trial.

3. fFor personnel subject othe UCMJ | have the fight 19 talk privataly to  lawyer before, during,
I arrange for a1 no expense o the Government ot a military lavwyer detailed for me at no expense to me,

and after questioning and to have a lawyer present with me

during questioning, This lawwyer can be a eivilian lewyer

of bath.

- Cor -
{For civilians nor subject fo the UCMA) | have the right to tallk privatzly to a lawyer before, during,
spense, or if I cannmot afterd a tawyer and want one, a [awyer

and after guestioning and 10 have a lavrysr present with

me during questicning. | understand that this lawyer can ba one that | arrange for at my own 2
will be appainted for me before any questioning begins,
4. i am pow willing to discuss the offensels) under investigation, with or without a lawyer present, i have a right io Si0p 2nswering questions at any time, or

sueak privately with a lawwver before answering further, even if ! sign the waiver below.

5. COMMENTS [Continue on reverse sicfaf

Section B. Waiver

(le. MNAME (Tvpe or Frirt)

Ca. ORGANIZATION OR ADDRESS AND PHONE

I'understand my rights 25 stated above. | am now willing to discuzs the offense(s) undse investigation and make a statement withaut tatking to a lawyer first and without

having a lawyer present with me.

SIGMATURE OF INTERVIEWEE &

WITNESSES fIf avadable} 3.

NAME (Tvoe or Print}

ORGANIZAi'ii iR iiiii S5 Ai PHONE

Section C. Mon-waivar

3. I'do not want 1o give up my rights

] Iwant 3 lawyer L i do oot want ta be questioned or say anything

TEMENT (DA FORM 2823 SUBSEQUENTLY EXSCUTED BY THE SUSPECT/ACCUSED

WAIVER CERTIFICATE TO ANY SWORN 5TA

R

UsAPS 2.0
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o
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